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University Human Resources

Rutgers, The State University of New Jersey

Administrative Services Building II

57 U,S. Highway 1

New Brunswick, N] 08901-8554

james Livingston
Professor of History

School of Arts and Sciences, New Brunswick

Via Email

uhr.rutgers.edu

848-932-3400

Fax: 732-932-0018

Re: Appeal of the July 31, 2018, Letter of Determination —Complaint Pursuant to the

University Policy Prohibiting Discrimination and Harassment —Case Number 2018-44

Dear Professor Livingston,

I am writing in response to your appeal of the determination from Lisa Grosskreutz,

Director of the Office of Employment Equity (OEE), that there was a violation of the

University's Policy Prohibiting Discrimination and Harassment in the matter referenced

above,

Pursuant to the Rutgers' Discrimination, Harassment, Workplace Violence, Sexual

Misconduct and Retaliation Complaint Process, the bases for an appeal of the determination

of the Director of OEE are as follows:

1. Unsupported Conclusion: The decision is not supported by the facts of the case;

2. Procedural Error: The investigation was conducted unfairly and not in conformity

with prescribed procedures and said error must be determined to have

available that was not available when

the investigation was pending that is sufficient to alter the original decision.

In your appeal, you write that the determination should be overturned on grounds

that there were procedural errors and that there were substantive errors.

In support of your appeal, you argue the following:

1. The report emanating from the investigation "introduced" new information that

you were not given an opporhinity to respond to;

2. Statements you made in "the context of the Skype interview [were] falsely

repurposed as a response to information [you] were never given access to";

3. "Guesswork and speculation [were] substituted for facts";

4. "Public and media commentary on [your] remarks, regardless of the source,

motives, or intellectual caliber, [were] uncritically regarded as diapositive";
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5. During your interview with the investigator yoL1 asked about the source of the

complaints regarding your Facebook posts and were 
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15. You were not given the opportunity to provide evidence to the contrary of what

the four students who were quoted in the media stories stated as their reaction 
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the speech occurred outside of your job duties as university professor and whether your

interest in free speech outweighed the university's interest in "efficient and effective provision

of 
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Further, you argue that the investigator erred by failing to find that every complaint

about your Facebool< posts was posited by a neo-Nazi, Internet troll, white supremacist or

from the alt-right, Despite this assertion, you provide no evidence in support of your rom7 600.96 Tm
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The second post not only fails to support your argttrnent concerning your intent in rnal<ing the

first post but in actuality refutes it.

Additionally, your argument that because your comments were made on social media,

which in your own terms is a venue known for "hyperbole, satire and rants", they should be

considered as such and not intentionally racist weakens, if not renders inutile, your argument

that all the comments and complaints that have been made to you following your posts were

made by neo-Nazis and the alt-right. If social media is indeed a place where the comments

that are made are satirical, hyperbolic or understood as ranting, how can you conclude that

some, if not all, of the complaints you have received are not simply hyperbole or satire?

Lastly, it is imperative to recognize that federal and state anti-discrimination statutes,

decisional law concerning discrimination and the policies of the university prohibiting

discrimination are "color blind" in their content and in their application. Protection from

discrimination on the basis of race exists for all individuals, regardless of their race. There is

no partial application of the law or the policy and there is no exclusion from protection under

the law or the policy for individuals of any particular race.;Your objections and claims to the

contrary, protection from discrimination applies to Caucasians equally as it applies to other

races.

You have provided no cognizable evidence or basis by which to disturb the findings of

the investigator that the Facebook posts you made violated the m
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