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 I. Introduction 
 
 

1. Some time ago, a teacher was accused of heresy, of being a menace to society 
and a corrupt influence on the minds of the young. That person educated leading 
thinkers of the day – some of whom became philosophers, poets or politicians. Yet 
people from across society saw him as a sceptic whose questioning of received 
wisdom destabilized social values. Before the jury reached its verdict, the teacher, in 
his defence, is said to have spoken the following: 
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or institution.12 In part this is because of the extraordinary variety of academic 
pursuits, forms, methodologies and institutions worldwide, which counsels for a 
functional approach. However, academic freedom does not have to be abstract. The 
Committee on Economic, Social and Cultural Rights made the following observations:  

 Members of the academic community, individually or collectively, are free to 
pursue, develop and transmit knowledge and ideas, through research, teaching, 
study, discussion, documentation, production, creation or writing. Academic 
freedom includes the liberty of individuals to express freely opinions about the 
institution or system in which they work, to fulfil their functions without 
discrimination or fear of repression by the State or any other actor, to participate in 
professional or representative acade
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And they are wellsprings for other professions that are foundational to well-
functioning civil society, including law, journalism, and human rights advocacy.”18 

11. Despite the importance of higher education to fundamental social values, 
Governments often interfere with the autonomy of academic institutions. They may 
threaten those that have foreign funding, notwithstanding the fact that higher education, 
as noted above, is itself an international endeavour supported by the freedom of 
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writing or in print, in the form of art, or through any other media”. Extensive human 
rights jurisprudence and secondary literature underscore that the freedom of 
expression is considered a foundational aspect of international human rights law, such 
that, as the Human Rights Committee found, a general reservation to the paragraph 
would be incompatible with the object and purpose of the Covenant.27 The breadth of 
the definition in article 19 (2) of the Covenant must be highlighted, just as the 
Committee noted that expression involves “every form of idea and opinion capable 
of transmission to others”, including teaching.28 
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powers cannot interfere with academic freedom.39 In November 2018, the European 
Parliament adopted a recommendation that called for the recognition that “claims to 
academic freedom fall under existing human rights law, derived from the right to 
education and the rights to freedom of expression and of opinion”.40 
 
 

 E. Restrictions on academic freedom  
 
 

24. Since the freedom of expression is fundamental to the enjoyment of all human 
rights, restrictions must be exceptional and subject to narrow conditions and strict 
oversight. The Human Rights Committee has underlined that restrictions, even when 
warranted, “may not put in jeopardy the right itself”.41 States may restrict expression 
only where provided by law and necessary to respect the rights or reputations of others 
or protect national security or public order, or public health or morals.42 As 
emphasized in numerous reports to the Human Rights Council and the General 
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25. It is not uncommon for States to invoke national security and public order as 
bases for restricting expression. The Human Rights Committee emphasizes that the 
“extreme care” required of States regarding laws relating to national security parallels 
the care that States must extend to laws that limit academic freedom and the protection 
that States must provide to academics. “It is not compatible with paragraph 3 [of 
article 19], for instance, to invoke [treason] laws to suppress or withhold from the 
public information of legitimate public interest that does not harm national security 
or to prosecute journalists, researchers, environmental activists, human rights 
defenders, or others, for having disseminated such information.”
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antisemitic or racist – should be left to the self-governance structures of the academy, 
while allegations of an individual’s incitement to discrimination or hatred or violence 
under article 20 should be addressed separately and according to the limitations of 
article 19 (3).  

30. In addition, government restrictions relating to historical interpretations are 
themselves deeply problematic. In 2018, Poland criminalized “whoever publicly and 
contrary to the facts attributes to the Polish Nation or the Polish State responsibility 
or co-responsibility for Nazi crimes committed by the German Third Reich … or for 
other offences constituting crimes against peace, humanity or war crimes, or 
otherwise grossly diminishes the responsibility of the actual perpetrators of these 
crimes”.52 While the offence was later decriminalized, such interference with freedom 
of expression constitutes direct interference with academic freedom. 
 
 

 III. Threats to academic freedom 
 
 

31. Threats to academic freedom are often based on, among other things, political, 
financial, ideological, and/or social and cultural pressure.53 Recent years have shown, 
among other trends, restrictions on university autonomy and reductions of higher 
education funding, the use of violence to suppress student protest, and “sexual 
violence on campuses that put women’s safety at risk in academic scenarios”.54 In 
such environments, self-censorship increases, with unseen but definite negative 
impacts on academic freedom.55 While some harms, such as harassment of women 
academics, may be universal, in other cases, a State’s particular context may 
characterize the types of threats that interfere with academic freedom. In the 
following section, the Special Rapporteur categorizes some of the most serious threats 
to academic freedom worldwide, organizing them according to the requirements for 
legitimate limitations in article 19 (3) of the International Covenant on Civil and 
Political Rights. The examples should be taken as illustrative, not exhaustive, and not 
as final statements on the specific cases or the kind of restriction involved. 
 
 

 A. Legality: restrictions provided by law 
 
 

32. Legislative frameworks often enable government intervention in academia.56 
Such laws may fail to pursue a legitimate aim or to provide for a necessary and 
proportionate balance between the right to academic freedom and the legitimate aim 
pursued, as described below. Otherwise, they may fail to meet legality standards 
through their vagueness and consequent allowance of excessive discretion in 
enforcement by authorities.  

33. Turkey has proved to be especially hostile to academic freedom. Article 130 of 
the Constitution of Turkey provides that, while scientific research and publication is 
guaranteed, “this shall not include the liberty to engage in activities directed against 
the existence and independence of the State, and against the integrity and 
indivisibility of the nation and the country”.57 Such terms are excessively vague, with 
the offensive actions left undefined.58 Indeed, more than 800 accusations against 

__________________ 
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confirmed by the President.77 Similarly, in Turkey, institutional autonomy was 
removed when the election of school administrators was delegated to the Higher 
Education Council. The Council has the power to both terminate and employ faculty 
members.78 The new hiring criteria erode the “academic traditions” of Turkey by 
employing faculty who “follow a certain ideolog[y]” without necessarily “having any 
academic qualifications”.79 In Azerbaijan, Egypt, Iran (Islamic Republic of) and 
Pakistan, dismissals have allegedly been based on religious and political affiliations.
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south-east Turkey,89 including dismissing signatories from their positions.90 Other 
signatories were prosecuted, arrested and banned from public employment and from 
foreign travel.91 In the Bolivarian Republic of Venezuela, individuals expressing 
political opinions critical of the Government have been excluded from scholarships,92 
expelled or subjected to disciplinary procedures.93 Likewise, students in India have 
been expelled or excluded from scholarships in retaliation for dissent.94 Restrictions 
on expression also reach student organizations and activities.95 In Brazil, an elected 
State representative invited students via social media to film their classes to catch 
“political-
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Supreme Court ruling in January 2020 in which the Government was ordered to 
restore the Internet, it brought back only a second-generation network.123 The 
situation in Kashmir has been aggravated by the effects of the coronavirus disease 
(COVID-19) pandemic on education systems. The pandemic has had a massive 
impact on the education of children and young people worldwide and has widened 
existing gaps.124 The Special Rapporteur on the right to education has warned States 
that exclusion prior to and during the pandemic exists “against a backdrop of 
entrenched, recognized structural inequality”.125 She highlighted that the excessive 
reliance on online distance-learning tools to address the continuity of education had 
exacerbated those inequalities. According to UNESCO, “half of the total number of 
learners – some 826 million students – kept out of the classroom by the COVID-19 
pandemic, do not have access to a household computer and 43 per cent (706 million) 
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any such rules must meet the strict conditions laid down for restrictions on 
expression;  

 (b) Avoiding the use of tools of coercion, such as funding cuts, prosecution 
or denial of tax benefits, in order to pressure academic institutions to carry out 
or to avoid certain kinds of research. At the same time, public support for 
academic institutions, including through government funding and grant 
opportunities, signals valuable support to third party actors; 

 (c) Refraining from penalizing academic institutions and members of 
academic communities for their extramural activities. All too often, academics 
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