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information about the individuals involved in an incident.  Institution-designated Confidential Resources 
are not obligated to inform the Title IX Coordinator of a report/disclosure unless requested by the 
individual seeking their services. 
 
Examples include, but are not limited to: the EmPOWER Center and the Director at the Queer Resource 
Center (QRC). 

Consent: Consent is affirmative, clear, knowing, voluntary, conscious, and revocable permission.  Consent is 
active, not passive.  Silence, in and of itself, cannot be interpreted as consent.  Consent can be given by words or 
actions, as long as those words or actions create mutually understandable clear permission regarding willingness 
to engage in sexual activity, and the physical conditions of sexual activity (e.g., use of a condom).5   

Affirmative Consent must be ongoing and can be revoked at any time during sexual activity.  It is the 
responsibility of each person to ensure they have the Affirmative Consent of the other to engage in the sexual 
activity.  The existence of a dating relationship between the persons involved, or the fact of past or subsequent 
sexual relations between them, should never by itself be presumed to be an indicator of consent.   

�x Consent to any one form of sexual activity does not automatically imply consent to any other forms of 
sexual activity. 

�x Consent can be withdrawn at any time. 

�x Previous relationships or prior consent does not imply consent to future sexual acts; this includes 
“blanket” consent (i.e., permission in advance for any/all actions at a later time/place). 

�x It is the obligation of the person initiating the sexual activity to obtain consent. 

�x An individual cannot consent who has been coerced, including being compelled by force, threat of force, 
or deception; who is unaware that the act is being committed; or, who is coerced by a supervisory or 
disciplinary authority. 

o Force: violence, compulsion, or constraint physically exerted by any means upon or against a 
person. 

o Coercion: the application of pressure by the Respondent that unreasonably interferes with the 
Complainant’s ability to exercise free will.  Factors to be considered include, but are not limited 
to, the intensity and duration of the conduct. 

�x A person who does not want to engage in sexual activity is not required to resist or to verbally object. 

�x Withdrawal of consent can be manifested through conduct and need not be a verbal withdrawal of 
consent (e.g., crying, pulling away, not actively participating, uncomfortable or upset facial expressions). 

�x Consent may not be given by an individual who has not reached the legal age of consent under 
applicable law.   

                                                           
5 “Condom stealthing” refers to a person’s knowing or intentional removal of, or failure to use, a condom during sexual 
activity without the consent of the other person(s), when consent to the sexual activity was conditioned on the use of a 
condom.   
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�x The Respondent's belief in Affirmative Consent arose from the intoxication or recklessness of the 
Respondent; and/or, 

�x The Respondent did not take reasonable steps, in the circumstances known to the Respondent at the 
time, to ascertain whether the Complainant affirmatively consented. 

Education Program or Activity: Alleged Sexual Harassment is only covered under this Policy if the alleged 
conduct occurred within TCC’s “Education Program or Activity.”   

For purposes of this Policy, “Education Program or Activity” refers to all the operations of TCC, including, but not 
limited to: in-person and online educational instruction, employment, research activities, extracurricular 
activities, athletics, residence life, dining services, performances, and community engagement and outreach 
programs.  The term applies to all activity that occurs on campus or on other property owned or occupied by 
TCC.  It also includes off-campus locations, events, or circumstances over which TCC exercises substantial control 
over the Respondent and the context in which the Sexual Harassment occurs, including Sexual Harassment 
occurring in any building owned or controlled by a student organization that is officially recognized by TCC. 

Conduct that does not occur within TCC’s Education Programs or Activities, as defined by this Policy, including 
conduct that takes place off-campus or within a TCC study abroad program, may still be addressed through 
other policies and processes, such as those under the Institution’s student codes of conduct, civil rights 
policies, discrimination and harassment policies, and/or any other applicable policy adopted by an individual 
Institution. 

Formal Complaint: A document – including an electronic submission – filed and signed by a Complainant (or 
with other indication that the Complainant is the person filing the Formal Complaint) or signed by the Title IX 
Coordinator, alleging Sexual Harassment against a Respondent that occurred within TCC’s Education Programs r 
Activities, and requesting initiation of the procedures consistent with this Policy to investigate the allegations.  

Any individual may make a report of Sexual Harassment.  This individual is known as a Reporting Party. If the 
Reporting Party 
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no longer enrolled or employed by TCC; however, the decision to dismiss will be made on an individual basis, 
with consultation between each involved Institution’s Title IX Coordinators. 

Responsible Employee: Responsible Employees are TCC employees who, upon receipt of a disclosure or report 
of Sexual Harassment, are required to report the alleged conduct to the Institution’s Title IX Coordinator.  
Responsible Employees will maintain confidentiality to the greatest extent possible and will only relay the 
disclosed or reported information to the Title IX Coordinator or designee.  

A Responsible Employee is defined by each Institution.  Please refer to your Home Institution for their definition 
of this term. 

Supportive Measures: Non-disciplinary, non-punitive individualized services offered as appropriate, as 
reasonably available, and without fee or charge, to the Complainant and/or the Respondent.  The range of 
Supportive Measures available is listed in Section VI. of this Policy. 

Violence: For purposes of this Policy, violence can be physical violence or patterns of abusive behavior.   

�x Physical violence: Physical conduct that intentionally or recklessly threatens the health and safety of the 
recipient of the behavior. 
 

�x Patterns of Abusive Behavior: This may consist of, or include, non-physical tactics such as threats, 
isolation, property destruction, ah8rty (u)4 8 -2.098Aen
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A. General Information 

1. Standard of Evidence 

TCC will utilize a “Preponderance of the Evidence” standard in evaluating all allegations of Sexual Harassment (as 
defined by this Policy).  “Preponderance of the Evidence” means the evidence on one side outweighs, or is more 
than, the evidence on the other side.  This is a qualitative, not 
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for good cause.  Extension requests will be evaluated and denied or granted by the TCC Title IX Administrator.  
The TCC Title IX Administrator will provide notice to both parties of any timeline extensions. 

Failure to complete the Title IX Grievance Process within this time period does not, in and of itself, constitute a 
procedural error.  
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8. Accepting Responsibility 

At any time prior to the commencement of a hearing, a Respondent may waive the right to a hearing and 
instead accept responsibility for the alleged Policy violation.  A Respondent may do so by providing the TCC Title 
IX Administrator with a signed, written notice, stating the Respondent accepts responsibility for the alleged 
violation and waives the right to a fact finding hearing on this issue.  If a Respondent accepts responsibility in 
writing in advance of a hearing, the Complainant and Adjudicator shall be provided a copy of the waiver and a 
hearing will be conducted only on the question of sanctions.  Each party retains all rights with regard to 
sanctioning. 

The parties will be given an opportunity to be heard at the sanctions hearing, including but not limited to the 
submission of impact statements.  The parties may be accompanied by their Advisors, but questioning of parties 
or witnesses by Advisors will not be permitted.  The parties will receive simultaneous written notification of the 
decision regarding sanctions and remedies, which may be appealed according to the process described in 
Section IX.F. 

9. Closure  

Not all reports of alleged Sexual Harassment constitute a report of prohibited conduct that may be resolved 
through this Policy.   

TCC must dismiss a Formal Complaint or any allegations therein if, at any time during the investigation or 
hearing, it is determined that: 

�x The conduct alleged in the Formal Complaint would not constitute Sexual Harassment as defined above, 
even if proved; and/or, 

�x The conduct did not occur in an educational program or activity controlled by TCC (including buildings or 
properties controlled by officially recognized student organizations); and/or, 

�x The alleged conduct did not occur against a person in the United States; and/or, 

�x At the time of filing a Formal Complaint, a Complainant was not participating in or attempting to 
participate in an education program or activity of TCC. 

Additionally, TCC may close and dismiss a Formal Complaint or any allegations therein if, at any time during the 
investigation or hearing: 

�x A Complainant notifies their Title IX Coordinator in writing that the Complainant would like to withdraw 
the Formal Complaint or any allegations therein; or, 

�x It is determined that the Respondent is no longer enrolled in or employed by TCC; or, 

�x Specific circumstances prevent TCC from gathering evidence sufficient to reach a determination as to 
the Formal Complaint or allegations therein. 

A decision to close a matter based on any of the above-listed factors is made at the discretion of the TCC Title IX 
Administrator.   







TCC Title IX Policy 
Revised February 15, 2021 

23 | P a g e  
 

�x A summary of the alleged conduct, including the date(s), time(s), and location(s) of incident(s) (if 
known);   

�x Policy sections alleged to be violated by the conduct;   

�x An outline of the Title IX Grievance Process, including any available Alternative Resolution Processes; 

�x A statement that Respondent is presumed not responsible until a determination of responsibility is 
made following the investigation and hearing;   

�x A statement that TCC 
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The Investigator will have had appropriate training in the definitions of Sexual H
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3. Recording 

TCC may elect to electronically record investigative interviews.  The Investigator may only record investigative 
interviews with the consent of each individual being recorded.  TCC will retain any recordings it has made as the 
only authorized recording of the interviews.  A recorded party may request to review the transcript or audio of 
their interview in-person and under supervision by a TCC representative.  A party may request to review the 
transcript of the other party’s interview in-person and under supervision by a TCC representative.   

Investigation recordings will be maintained for seven (7) years after the conclusion of the Title IX Grievance 
Process, the Respondent’s graduation, separation from TCC, or separation from Institutional employment, 
whichever is latest.12 

4. Evidence Review 

Before issuing the final Investigation Report, the TCC Title IX Administrator will provide a preliminary 
Investigation Report to the parties, and provide the parties with an equal opportunity to respond to the relevant 
evidence, including allowing parties to present additional relevant evidence or informationle2a
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5. Final Investigation Report 

At the conclusion of the Evidence Review Process, the Investigator will prepare a final written Investigation 
Report that includes:  

�x The identities of the parties;  

�x The identities of the witnesses;  

�x The dates of conducted interviews; 

�x A summary of the allegations; 

�x The policy alleged to be violated by the conduct;  

�x A summary of the investigation process; 

�x The relevant statements of the parties and witnesses; 

�x A summary of the relevant evidence gathered by the Investigator; 

�x A description of the relevant, material undisputed facts; 

�x A description of the relevant, material disputed facts; 

�x 
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2. Designation of Adjudicator 

The TCC Title IX Administrator, in consultation with the parties’ Home Institution’s Title IX Coordinators, will 
designate an Adjudicator, distinct from the Hearing Coordinator and any Title IX Coordinator, who will preside 
over the hearing and draft the Hearing Decision.  The Adjudicator is a single individual, either internal or external 
to TCC.  The Adjudicator is responsible for overseeing the hearing, making procedural determinations, managing 
the questioning process, and issuing 
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The Adjudicator will permit each party’s Advisor to ask the other party or parties and any witnesses relevant 
questions, including questions challenging credibility.  This questioning will be conducted directly, orally, and in 
real-time by the party’s Advisor and never by a party personally.  The questions must be relevant to the hearing 
scope, not be repetitive of information already gathered, and/or not be harassing of any individual providing 
testimony.14  The Adjudicator will evaluate each question asked.  If the Adjudicator determines the question 
should not be asked, the Adjudicator will direct the party/witness not to answer the question and state their 
reasoning for this determination on the record.  The Adjudicator also has the authority to pause questioning by 
an Advisor at any time to ask follow-up questions, or as otherwise deemed necessary.  All determinations made 
by the Adjudicator are final, including determinations on questioning. 

Should a party choose not to question a party or witness, the party shall affirmatively waive their right to 
question through a written or oral statement to the Adjudicator either before or during the hearing.  A party’s 
waiver of their right to question an individual providing testimony does not eliminate the ability of the 
Adjudicator to consider the testifying individual’s statements made during the hearing and/or to the 
Investigator. 

Parties are expected to notify the Hearing Coordinator of the identity of their Advisor and Support Person in 
advance of the Hearing.  The Hearing Coordinator will share this information with the other party.   

Parties are required to have an Advisor present during the hearing, even if the party does not wish to ask 
questions of any individual testifying.  If a party does not have an Advisor at the commencement of the hearing, 
that party’s Home Institution will provide the party with an Advisor trained in the hearing process and in the 
development and posing of relevant questions.  The party must utilize the Advisor provided by their Home 
Institution for purposes of questioning during the hearing.   

If parties know they will not have their own Advisor at the hearing, they are encouraged to notify the Hearing 
Coordinator of this fact as soon as possible.  

If a party does not participate in, or attend, the hearing, their Advisor may still appear at the hearing and ask 
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8. Party Mitigation and Impact Statements  

Within five (5) business days after the last day of the hearing, the parties may provide to the TCC Title IX 
Administrator written statements related to potential sanctions.  Specifically, parties may submit a written 
impact and/or mitigation statement. 

If the Adjudicator determines there was a violation of Policy, the Adjudicator will notify the TCC Title IX 
Administrator before issuing their Hearing Decision.  The TCC Title IX Administrator will provide the Adjudicator 
with copies of the party statements, in accordance with Section IX.E.  The TCC Title IX Administrator will also 
provide copies of the statements to the parties’ Home Institution Title IX Coordinators.  If the Adjudicator 
determines there was not a violation of Policy, the TCC Title IX Administrator will not release the party 
statements to the Adjudicator.   

9. Hearing Decision 

The 
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�x Rationale for each finding; 

�x Sanctioning determination (if applicable); and, 

�x Rationale for the sanctioning determination (if applicable). 

Within fifteen (15) business days of the hearing, the TCC Title IX Administrator will send written notice to both 
parties of the Adjudicator’s policy and sanctioning determinations.  The TCC Title IX Administrator will include a 
copy of the Adjudicator’s decision.   

The TCC Title IX Administrator will explain the Appeal Process, including the permissible bases for appeal, in their 
written notice to the parties.  The Adjudicator’s determination becomes final on the date on which an appeal 
would no longer be considered timely (see Section IX.F.). 

For potential enhancements to sanctions, occurring when a Respondent has instances of prior conduct, please 
see Section IX.G. 

E. Step Four: Sanctioning 

This section sets forth the procedures to be followed should the Adjudicator find that a Policy violation(s) 
occurred.  This section applies to instances involving both student and employee Respondents.   

In cases involving employee Respondents, the TCC Title IX Administrator will refer the matter to the Title IX 
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Complainant; level of injury to the Complainant; presence of a weapon; deliberate embarrassment; 
exploitation of level of intoxication 

Aggravation: Whether the Respondent used force, threat, violence, duress, or intentionally caused 
intoxication to engage in conduct without Complainant’s consent.   

Intent: Whether Respondent intended to cause harm; whether Respondent premeditated the conduct; 
whether Respondent pressured others to engage in the conduct or similar conduct; whether 
Respondent was pressured by others to engage in the conduct.   

Retaliation: Whether Respondent complied with No Contact Orders and other interim measures in 
place during the investigation and hearing process; whether Respondent engaged in conduct meant to 
intimidate or harass participants for their participation in the investigation or hearing process; whether 
Respondent was forthcoming during the investigation and hearing process; whether Respondent 
engaged in any other conduct which would obstruct the investigation or hearing process, or impacted 
the fairness of the processes.   

Impact: The impact of Respondent’s conduct and presence on the Complainant’s safety and 
participation in TCC’s programs; the impact of Respondent’s conduct on TCC’s community; the impact of 
sanctions on Respondent’s access to participation in TCC’s programs.   

Possible sanctions are as followj
/TT1ollowj 0 Tw 2.185 0 Td
0.003 Tw -3.87 -1.315 Td
11 Tw 10.511 0 Td
[(T)-13.1(C)
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Restricted Access: Conditions which specifically dictate and limit the Respondent’s presence on campus 
and/or participation in Institution-sponsored activities.  The restrictions will be clearly defined and may 
include, but are not limited to, presence in certain buildings or locations on campus or a No Contact 
Order.  In cases involving parties from different Claremont Colleges, restricted access may extend to 
exclusion from another Institution
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Disproportionate Sanctions: The sanctions are disproportionate to the Adjudicator’s findings.   

The submission of an appeal pauses the implementation of any sanctions during the pendency of the appeal(s). 
Supportive Measures remain available during the appeal process. 
 

2. Appeal Authority 

As noted above, the TCC Title IX Administrator will designate an appropriate Appeal Authority to conduct a 
prompt, thorough, and impartial review of the appeal.  The Appeal Authority will not be the same person as the 
Adjudicator, Investigator, TCC Title IX Administrator, or the Title IX Coordinator from either parties’ Home 
Institution.     

The Appeal Authority will have had appropriate training in the definitions of Sexual Harassment and sexual 
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Alternative Resolution is not available in situations involving a student Complainant and an employee 
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Alternative Resolution is permitted to address allegations of student-on-student and employee-on-employee 
sexual harassment, as well as allegations that a student sexually harassed an employee.  Alternative Resolution 
is never allowed as an option to resolve allegations that an employee sexually harassed a student. See, 85 Fed. 
Reg. 30026, 30054 (May 19, 2020). 
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The Parties’ Home Institutions’ Title IX Coordinators and/or Human Resources Professionals will keep records of 
all reports and conduct addressed through Alternative Resolution. 

X. Recordkeeping 

TCC and the relevant Institutions (as defined in Section I., above) will retain documents related to this process 
for a period of seven (7) years.  Documents related to this process include: Formal Complaints, remedies 
provided to the Complainant, the Investigation Report and attachments, the hearing record, including accepted 
documents and the Hearing Decision, any sanctioning determination, and all appeal-related documents, as well 
as any audio recording or transcript of the hearing.   

TCC and the relevant Institutions will also retain, for a period of seven (7) years, all materials used to train the 
Title IX Administration, Title IX Coordinators, Deputy Title IX Coordinators, Hearing Coordinators, Investigators, 
decision-makers, and any person(s) facilitating the Alternative Resolution or appeal process.  TCC shall make this 
training material publicly available on its website.   

XI. Clery Act Reporting 
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XIV. Non-Discrimination in Application 

The requirements and protections of this Policy apply equally regardless of sex, sexual orientation, gender 
identity, gender expression, or other protected classes covered by federal or state law. All requirements and 
protections are equitably provided to individuals regardless of such status or status as a Complainant, 
Respondent, or witness. Individuals who wish to file a complaint about the Institution’s policy or process may 
contact the Department of Education’s Office for Civil Rights using contact information available at 
https://ocrcas.ed.gov/contact-ocr. 

XV. Effective Date 

This Policy is effective as of August 14, 2020, and only applies to Sexual Harassment alleged to have occurred on 
or after August 14, 2020.  Incidents of Sexual Harassment alleged to have occurred before August 14, 2020 will 
be investigated and adjudicated according to the process in place at the time the incident allegedly occurred.   

This Policy was last updated on February 15, 2021.16 

                                                           
16 Non-substantive, clarifying revisions were made on April 12, 2021. 

https://ocrcas.ed.gov/contact-ocr
https://ocrcas.ed.gov/contact-ocr
https://ocrcas.ed.gov/contact-ocr



