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Regulatory Dating Violence, Regulatory Domestic Violence, Regulatory Sexual Assault and Regulatory 
Stalking included as regulatory Prohibited Conduct under this Policy; 

• Addresses how the University must respond to reports of misconduct falling within the definitions of 
Regulatory Prohibited Conduct under this Policy; and 

• Mandates a grievance (or resolution) process the University must follow before issuing disciplinary 
sanctions against a person accused of Regulatory Prohibited conduct under this Policy. 

 
In addition to federal legislative requirements, Act 16 of 20192  of the General Assembly of Pennsylvania 
requires all postsecondary institutions in the Commonwealth of Pennsylvania to adopt a clear, 
understandable, written policy on sexual harassment and sexual violence that informs victims of their rights 
under federal and state law, including the crime victims bill of rights.   
 
2. Prohibited Behaviors  
The University prohibits all Sexual Misconduct Violations as defined in this Policy. This prohibited conduct 
can affect all genders, gender identities, and sexual orientations. Some of these prohibited forms of 
conduct may also be crimes under Pennsylvania or federal law. 
 
The University will promptly and equitably respond to all reports of sexual misconduct in order to eliminate 
the misconduct, prevent its recurrence, and redress its effects on any individual or the community. 
 
3. Title IX, VAWA, and Nondiscrimination  
The University prohibits unlawful discrimination or harassment on the basis of sex, race, color, age, religion, 
national or ethnic origin, citizenship status, sexual orientation, gender identity or expression, pregnancy, 
marital or family status, medical condition, genetic information, veteran status, or disability in any decision 
regarding admissions, employment, or participation in a University program or activity in accordance with 

https://bit.ly/3f7DAr6
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investigation, or resolution of the report or to deliver resources or support services. While not bound by 
confidentiality or privilege, these individuals will be discreet and respect the privacy of all individuals 
involved in the process.  Participants in an investigation of sexual misconduct under this Policy, including 
Advisors and Witnesses, will be informed that privacy helps enhance the integrity of the investigation and 
protect the privacy interests of the parties, however, nothing in this Policy is intended to impose restraints 

https://www.iup.edu/socialequity/policies/sexual-discrimination-and-sexual-misconduct-resources/
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Any employee, vendor, or volunteer who requires reasonable accommodation in order to ensure their full 
and equal participation in an investigation or proceeding under this Policy should make those requests 
directly to the Office of Human Resources.  
 
6. Free Expression and Academic Freedom 
The University is firmly committed to free expression and academic freedom and to creating and 
maintaining a safe, healthy, and harassment-free environment for all members of its community. Sexual 
misconduct, including retaliation, against members of the University is not protected expression nor the 
proper exercise of academic freedom. The University will consider principles of free expression and 
academic freedom in the investigation of reports of sexual misconduct or retaliation that involve an 
individual’s statements or speech. 
 
7. Alcohol and Drug Use Amnesty for Students  
The health and safety of every student at the University is of the utmost importance. The University 
recognizes that students who have been consuming alcohol and/or using illegal drugs (whether such use is 
voluntary or involuntary) at the time alleged sexual misconduct occurs may be hesitant to report such 
incidents due to fear of potential consequences for their own conduct. The University strongly encourages 
students to report incidents of sexual misconduct. A witness to or individual who experiences sexual 
misconduct, acting in good faith, who discloses any incident of sexual misconduct to University Officials or 
law enforcement may not be sanctioned under the IUP Community Standards Policy for violations of 
alcohol consumption and/or illegal drug use policies occurring at or near the time of the incident(s) of 
alleged sexual misconduct. The University may require the individual to attend an approved alcohol or drug 
education program. Amnesty does not preclude or prevent action by police or other legal authorities 
pursuant to relevant state or federal criminal statutes. 
 
8. Scope of Policy 
This Policy applies to all on-campus and off-campus conduct that is likely to have a substantial adverse 
effect on any member of the University community. There is no time limit for reporting allegations of sexual 
misconduct, however, the University strongly encourages the prompt reporting of sexual misconduct to 
allow the University to respond promptly and effectively. If the reported Respondent is not a member of 
the University community or is no longer associated with the University at the time of the report or at the 
time a resolution process is initiated, the University may be unable to investigate or take disciplinary action 
and may be required to dismiss the Formal Complaint for a lack of jurisdiction. See the Jurisdiction and 
Dismissals section.  
 
Please see the Reporting Sexual Misconduct section below for more information on how and where to 
report misconduct, discrimination, and/or harassment, or to file a Formal Complaint. 
 
9.   Burden of Proof 
The burden of proof refers to who has the responsibility of showing a violation has occurred. It is always the 
responsibility of the University to satisfy the burden of proof. The Respondent does not have the burden to 
prove that a violation did not occur. Respondents may decide not to share their side of the story or may 
decide not to participate in an investigation or hearing. This does not shift the burden of proof away from 
the University and does not indicate responsibility. Additionally, Decision-Maker(s) shall not make an 
adverse inference against a Respondent for the Respondent’s refusal to participate in an investigation or 
hearing, nor will the Respondent’s refusal to participate result in increased sanctions if the Respondent is 
found responsible for the violation(s). 
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10. Standard of Proof 
The University will use the preponderance of the evidence standard in investigations of formal complaints 
alleging sexual misconduct violations under this Policy. This means that the individual(s) charged with 
making a finding must determine whether it is more likely than not that a violation of the Policy occurred.
  
11. Effective Date  
This Policy will be effective March 1, 2022.  
 
12.  Impact on Other Policies or Processes  
As used in this Policy, sexual misconduct may also encompass criminal conduct under Pennsylvania and/or 
federal law. Additionally, sexual misconduct under this Policy may result in civil and/or administrative or 
legal consequences.  
 
13.  Revocation by Operation of Law  
Applicability of the 
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3. Retaliation – Any action, directly or through others, which is aimed to deter a reasonable person from 
reporting sexual misconduct or participating in an investigation or hearing or action that is done in 
response to such activities. This includes but is not limited to intimidation, threats, coercion, or 
discrimination against any individual (A) for the purpose of interfering with any right or privilege secured by 
Title IX of the Education Amendments of 1972 or its implementing regulations; or (B) because the individual 
has made a report or complaint, testified, assisted, or participated or refused to participate in any manner 
in an investigation, proceeding, or hearing under this Policy. A finding of retaliation under this Policy is not 
dependent on a finding that the underlying sexual misconduct occurred. 
 
4. Sexual Assault – This includes any sexual act directed against another person, without the Consent of 
the Complainant, including instances where the Complainant is incapable of giving Consent. Sexual Assault 
may be one of the following categories: 

A. Sexual Penetration Without Consent – Any penetration of the mouth, sex organs, or anus of 
another person, however slight by an object or any part of the body, when Consent is not present. 
This includes performing oral sex on another person when Consent is not present. 

B. Sexual Contact Without Consent – Knowingly touching or fondling a person’s genitals, breasts, 
buttocks, or anus, or knowingly touching a person with one’s own genitals or breasts when Consent 
is not present. This includes contact done directly or indirectly through clothing, bodily fluids, or 
with an object. It also includes causing or inducing a person, when Consent is not present, to 
similarly touch or fondle oneself or someone else. 

C. Statutory Sexual Assault – The age of consent for sexual activity in Pennsylvania is 16. Minors 
under the age of 13 cannot consent to sexual activity. Minors aged 13-15 years old cannot consent 
to sexual activity with anyone who is 4 or more years older than they are at the time of the activity. 
Minors aged 16 years of age or older can legally consent to sexual activity as long as the other 
person does not have authority over them as defined in Pennsylvania’s institutional sexual assault 
statute3. 

 
Sexual Assault is categorized as Regulatory when it occurs in the United States, within an Education 
Program or Activity and when the Complainant is participating or seeking to participate in an Education 
Program or Activity at the time of the filing of the complaint. Otherwise, Sexual Assault will be categorized 
as Non-Regulatory. 
 
5. Sexual  Exploitation – Engaging in sexual behaviors directed toward or involving another person or use 
of another person’s sexuality for purposes of sexual gratification, financial gain, personal gain, or personal 
advantage when Consent is not present. This includes, but is not limited to, the following actions, including 
when they are done via electronic means, methods, or devices: 

A. Sexual voyeurism or permitting others to witness or observe the sexual or intimate activity of 
another person without that person’s Consent; 

B. Indecent exposure or inducing others to expose private or intimate parts of the body when Consent 
is not present;  

C. Recording or distributing information, images, or recordings of any person engaged in sexual or 
intimate activity in a private space without that person’s Consent; 

D. Prostituting another individual;  
E. Knowingly exposing another individual to a sexually transmitted disease or virus without that 

individual’s knowledge; or 
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F. If neit
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19. Student – Any  person: (1) seeking admission to the University through the formal University 
application process, (2) admitted to the University, (3) eligible to register or schedule for classes, or (4) 
living in University or University-affiliated residence halls even if they are not enrolled at the University.  



https://www.iup.edu/socialequity/report-an-incident-of-concern/index.html
mailto:title-ix@iup.edu
mailto:social-equity@iup.edu
mailto:eglenn@iup.edu
https://www.iup.edu/socialequity/report-an-incident-of-concern/index.html
https://www.iup.edu/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=214448
https://www.iup.edu/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=214448
https://www.iup.edu/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=278545&libID=278569
https://www.iup.edu/socialequity/policies/sexual-discrimination-and-sexual-misconduct-resources/
https://www.iup.edu/socialequity/report-an-incident-of-concern/index.html
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To file a Formal Complaint, a Complainant must provide the Title IX Coordinator a written complaint with a 
signature or other indication that the Complainant is the person filing the Formal Complaint describing the 
facts alleged.  
 
If a Complainant does not wish to make a Formal Complaint, the Title IX Coordinator may determine a 
Formal Complaint is necessary. The University will inform the Complainant of this decision in writing and 
the Complainant will not be required to participate in the process further but will receive all notices issued 
under this Sexual Misconduct Resolution Process. Please Note: The Title IX Coordinator does not lose 
impartiality solely due to signing a Formal Complaint. 
 
A Complainant who files a Formal Complaint may elect, at any time, to address the matter through the 
Informal Resolution Process (see the Informal Resolution section below). 
 
4. Criminal Reporting Options 
Individuals may also seek to initiate a criminal complaint independent of or parallel with any report made 
to the University: Indiana University Police: 724-357-2141; Indiana Borough Police: 724-349-2121; 
Pennsylvania State Police: 724-357-1960 
 
Please Note: The University’s Policy, definitions, and burden of proof may differ from criminal law. Neither 
law enforcement’s decision whether to prosecute nor the outcome of any criminal prosecution is 
determinative of whether sexual misconduct has occurred under this Policy. In cases where there is a 
simultaneous law enforcement investigation, there may be circumstances when the University may need to 
temporarily delay its investigation while law enforcement gathers evidence. However, the University will 
generally proceed with a Formal Complaint even during the time of a pending law enforcement 
investigation. 
 
The University may not be informed of reports made with law enforcement agencies. 
 
5. External Reporting Options 
A person may also file a complaint with the U.S. Department of Education's Office for Civil Rights regarding 
an alleged violation of Title IX by calling 1-800-421-3481 : 1-877-521-2172 TTY or by emailing 
OCR.Philadelphia@ed.gov, or by visiting https://www2.ed.gov/about/offices/list/ocr/complaintintro.html .  
 
A person may also file a complaint with the Pennsylvania Human Relations Commission by calling 717-787-
9780 for the Harrisburg Regional Office; 412-565- 5395 for the Pittsburgh Regional Office; or 215-560-2496 
for the Philadelphia Regional Office; or by visiting https://www.phrc.pa.gov/Pages/default.aspx . 
 
Employees may also file a charge with the Equal Employment Opportunity Commission regarding an alleged 
violation of Title VII by calling 1-800-669-4000 or visiting https://www.eeoc.gov/how-file-charge-
employment-discrimination . 
 
The University may not be informed of reports made with external agencies. 
 
6. Truthfulness  
All participants in the reporting and resolution processes have the responsibility to be truthful with the 
information they share at all stages of the process. A report of a violation under this Policy is not considered 
a bad faith report merely because the evidence does not ultimately support the allegation. Individuals are 
prohibited from knowingly making a false report, filing a false Formal Complaint, or making intentional 

mailto:OCR.Philadelphia@ed.gov
https://www2.ed.gov/about/offices/list/ocr/complaintintro.html
https://www.phrc.pa.gov/Pages/default.aspx
https://www.eeoc.gov/how-file-charge-employment-discrimination
https://www.eeoc.gov/how-file-charge-employment-discrimination
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misrepresentations of facts. If an investigation results in a finding that a person has willfully filed a bad faith 
report, filed a false Formal Complaint, or made intentional misrepresentations of fact as part of the 
reporting or resolution process, the person may be subject to appropriate Disciplinary Sanctions under the 
Community Standards Policy 

https://www.iup.edu/humanresources/policies/protection-of-minors/
https://www.iup.edu/humanresources/policies/protection-of-minors/
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Regulatory Domestic Violence, Regulatory Sexual Assault, and Regulatory Stalking) do not meet 
jurisdictional requirements, the University must dismiss those charges contained in the Formal Complaint.   
 
In certain circumstances, the Title IX Coordinator may dismiss a Formal Complaint, or any specific 
allegations raised in the Formal Complaint at any time during the investigation or hearing.  
 
Any Party may appeal a dismissal determination. See Determining Jurisdiction and Mandatory Dismissal 
for Certain Allegations under the Sexual Misconduct Resolution Process section for more information. 
 
 
EMERGENCY REMOVAL FOR STUDENTS  
 
1. The University retains the authority to remove a Respondent from their Education Programs or 
Activities on an emergency basis.  This action is also referred to as an emergency removal.   
 
2. Before imposing an emergency removal on a student Respondent, the University will: 
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agreement of all parties, informal resolution may be initiated at any time prior to a finding in a hearing and 
may be terminated at any time prior to final informal resolution.  If the informal process is terminated, the 
Sexual Misconduct Resolution Process, which includes an investigation and hearing, will proceed. Once a 
final resolution has been reached, documented, and signed by all parties, the resolution cannot be 
appealed.   
 
Informal resolution may not be utilized when a Student files a Formal Complaint against a University 
Employee, Volunteer, or University Official under this Policy. 
 
 
SEXUAL MISCONDUCT RESOLUTION PROCESS  
 
1. Formal Complaint  
The Sexual Misconduct Resolution Process is initiated by a Complainant providing the Title IX Coordinator 
with a Formal Complaint with a signature or other indication that the Complainant is the person filing the 
Formal Complaint describing the facts alleged. See the section titled Filing a Formal Complaint above.  
 
2. Notice of Allegations  
The Title IX Coordinator will draft and provide a written Notice of Allegations to any Party alleged to have 
violated this Policy. Such notice will occur as soon as practicable, but no more than 10 business days after 
the University receives a Formal Complaint of the allegations if there are no extenuating circumstances. 
 
The Notice of Allegations will include the following: 

A. Notice of the University’s Sexual Misconduct Resolution Process including a link to a copy of the 
process. 

B. Notice of the allegations potentially constituting violations of any University Policy and sufficient 
details known at the time the Notice of Allegations is issued such as the identities of the parties 
involved in the incident, if known, including the Complainant, the conduct allegedly constituting a 
Policy violation, and the date and location of the alleged incident, if known.  

C. A statement that the Respondent is presumed not responsible for the alleged conduct and that a 
determination regarding responsibility is made at the conclusion of the hearing. 

D. A statement that the Parties may have an Advisor of their choice. 
E. A statement that before the conclusion of the investigation, the Parties may inspect and review 

evidence obtained as part of the investigation that is directly related to the allegations raised in the 
Formal Complaint, including the evidence upon which the University does not intend to rely in 
reaching a determination regarding responsibility, and evidence that both tends to prove or 
disprove the allegations ys
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The University will provide sufficient time for the Parties to review the Notice of Allegations and prepare a 
response before any initial interview. 
 
3. Determining Jurisdiction and Mandatory Dismissal for Certain Allegations  
For alleged violations of Regulatory Prohibited Conduct (Regulatory Quid Pro Quo, Regulatory Hostile 
Environment Sexual Harassment, Regulatory Dating Violence, Regulatory Domestic Violence, Regulatory 
Sexual Assault, and Regulatory 
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If a Formal Complaint against a Respondent who is a University Official or Volunteer contains any 
allegations under this Policy, the University or System will follow applicable requirements in other 
University or System Policy or procedures/standards for resolution of the allegations contained in the 
Formal Complaint. Officials and Volunteers are not entitled to live hearings or appeal rights pursuant to this 
Policy and process. 
 
6. Notice of Dismissal  
Upon reaching a decision that any specific allegation contained in the Formal Complaint will be dismissed, 
the University will promptly send written notice of the dismissal and the reason for the dismissal 
simultaneously to the parties through their institutional email account or other reasonable means. It is the 
responsibility of parties to maintain and regularly check their email accounts. Once a notice is emailed or 
otherwise reasonably sent, it is presumptively delivered. 
 
7. Investigation 

A. General Rules of Investigations  
The Title IX Coordinator and/or an Investigator designated by the Title IX Coordinator will perform an 
investigation of the conduct alleged under a reasonably prompt timeframe following issuance of the 
Notice of Allegations.  
 
The University, not the Parties, has the burden of proof and the burden of gathering evidence, i.e., the 
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The Parties will be provided sufficient time to review the additional allegations to prepare a response 
before any initial interview regarding those additional allegations. 

 
8. General Rules of Hearings 

A. Notice of Hearing 
No less than ten (10) business days prior to the hearing, the Director of Student Support and 
Community Standards, the Hearing Chair, or other designee will send written notice of the hearing to 
the Parties. The Parties will be notified by their University email accounts or by other reasonable 
means. Once mailed, emailed, and/or received in-person, notice will be presumptively delivered.  

 
The Notice of Hearing will contain: 

1) A description of the alleged violation(s), a list of all policies allegedly violated, a description of 
the applicable procedures, and a statement of the potential Disciplinary Sanctions that could 
result.  

2) The time, date, and location of the hearing.  
3) Information about the option for the hearing to occur with the parties located in separate 

rooms using technology that enables the Decision Maker(s) and Parties to see and hear a Party 
or Witness answering questions. Parties must inform the Director of Student Support and 
Community Standards, the Hearing Chair, or other designee of any desire to have the hearing 
occur in separate rooms at least three (3
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The Decision Maker(s) cannot draw an inference about the determination regarding responsibility 
based solely on a Party’s absence from the hearing or refusal to answer cross examination or other 
questions.  
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opinion on credibility, recommended findings, or determinations. If such information is 
introduced, the Decision Maker(s) or hearing facilitator will direct that it be disregarded. 

4) Decision Maker(s) will ask questions of the Parties and Witnesses.  
5) Parties will be given the opportunity for cross-examination after the Decision Maker(s) 

conduct(s) their initial round of questioning. See Cross-Examination Procedure below.  
6) 
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C. 
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9. The reporting party has the right to seek medical treatment to address physical and mental health and 
to preserve evidence. 
 
10. Parties may also have options to file civil actions in court or with administrative agencies. 
 
11. To file a Formal Complaint, please contact the Title IX Coordinator/designee. 

 


