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All locations, events, or circumstances over which the University exercised substantial control



I. TO WHOM THIS POLICY APPLIES:

This policy applies to Students, defined under this policy as those who are registered or
enrolled for credit- or non-credit-bearing coursework (“Students”); University employees,
defi
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Education, Office for Civil Rights (phone: (800) 421-3481); and/or the Equal Employment
Opportunity Commission (phone: (800) 669-4000).

Any person may report conduct that they believe may violate this policy to the Title IX
Coordinator or Deputy Title IX Coordinator(s) at any time (including during non-business
hours) by telephone, mail, and email, or in person (during regular office hours) as follows:

Meredith Smith, Title IX and Sexual Misconduct Coordinator

O’Neil Hall, Terrace Level, Suite C023

P.O. Box 400211

445 Rugby Rd.

Charlottesville, VA 22904

titleixcoordinator@virginia.edu

(434) 297-7988

Charlotte Breen, Deputy Title IX Coordinator/Director of Investigations

O'Neil Hall, Terrace Level, Suite C023

P.O. Box 400211

445 Rugby Rd.

Charlottesville, VA 22904

titleixcoordinator@virginia.edu

(434) 297-7988

III. RESOURCES AND REPORTING OPTIONS:

The University offers a wide range of resources for all Students and Employees to provide
support and guidance in response to any incident of Prohibited Conduct. For comprehensive
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If an individual wishes to report an incident anonymously, the individual may
download and print a PDF reporting form and transmit or deliver the completed
form to the Title IX Coordinator or Deputy Title IX Coordinator, by mail, email, or
phone from a restricted number. Please note that consistent with the Reporting
Policy, Responsible Employees may not report anonymously.

There is no time limit for reporting Prohibited Conduct to the University under this
policy; however, the University’s ability to respond may diminish over time, as
evidence may erode, memories may fade, and Respondents may no longer be
affiliated with the University. If the Respondent is no longer a Student or an
Employee of the University, the University will provide reasonably appropriate
Supportive Measures, assist the Complainant in identifying external reporting
options, and take reasonable steps to eliminate Prohibited Conduct, prevent its
recurrence, and remedy its effects.

The University community encourages the reporting of Prohibited Conduct. Parties
or witnesses may be hesitant to report Prohibited Conduct or participate in an
investigation because they fear that they themselves may be in violation of certain
policies, such as underage drinking or illicit drug use at the time of the incident. To
encourage reporting under this Policy and participation in the investigation process,
the University will not pursue disciplinary action against Complainants,
Respondents, or witnesses for disclosure of minor policy violations—such as illegal
personal consumption of drugs or alcohol—where such disclosures are made in
connection with a good faith report or investigation of Prohibited Conduct. This
provision does not apply to more serious allegations such as physical abuse of
another or illicit drug or alcohol distribution that contributed to the commission of a
policy violation.

IV. PROHIBITED CONDUCT UNDER THIS POLICY:

Conduct under this policy is prohibited regardless of the sex, sexual orientation, and/or gender
identity or expression of the Complainant or Respondent.

A. TITLE IX PROHIBITED CONDUCT:

Title IX Prohibited Conduct includes the following specifically defined forms of alleged
conduct—

A 
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2. Sexual Harassment:

Sexual Harassment is unwelcome conduct on the basis of sex that a reasonable
person would determine is so severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the University’s education programs or
activities. Such conduct includes unwelcome conduct of a sexual nature and may
include unwelcome conduct based on sex or sex stereotyping.

In evaluating whether the unwelcome conduct is so severe, pervasive, and
objectively offensive that it effectively denies a person equal access, the University
uses a reasonable person standard that takes into account the totality of known
circumstances in a particular situation, including but not limited to:

The frequency, nature, and severity of the conduct;
The age, disability status, and other characteristics of the parties;
Whether the conduct was physically threatening;
The effect of the conduct on the Complainant’s mental or emotional state;
Whether the conduct was directed at more than one person;
Whether the conduct arose in the context of other discriminatory conduct; and
Whether the conduct unreasonably interfered with the Complainant’s
educational or work performance and/or University programs or activities.

The term “effectively denies” does not require a Complainant to be entirely,
physically excluded from educational opportunities and may also be established
when the conduct so undermines and detracts from the student’s educational
experience that access is effectively denied. It is recognized that individuals react
to Sexual Harassment in a variety of ways and specific manifestations of trauma or
“constructive exclusion” is not required.

When the alleged conduct is verbal or contains elements of speech or expression,
the above standards are implemented consistent with the First Amendment.

3. Sexual Assault:

Sexual Assault is defined as the following forcible and non-forcible sex offenses2:

____________

2The Title IX regulation at 34 C.F.R. § 106.30(a) defines Sexual Assault as the forcible and non-forcible sex offenses in
the Clery Act at 20 U.S.C. 1092(f)(6)(A)(v).

____________

a. Forcible Rape:

Forcible Rape is:

i. Penetration,
ii. No matter how slight,
iii. Of the vagina or anus with any body part or object,
iv. Or oral penetration by a sex organ of another person,
v. Without the consent of the Complainant.

b. Forcible Sodomy:

Forcible sodomy is:

i. Oral or anal sexual intercourse with another person,
ii. Forcibly
iii. And/or against that person’s will (non-consensually) or
iv. Not forcibly or against the person’s will (non-consensually) in instances

where the Complainant is incapable of giving consent because of age
or because of temporary or permanent mental or physical incapacity.
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context of the relationship may have a bearing on the presence of Affirmative
Consent.

Affirmative Consent may be withdrawn at any time. An individual who seeks
to withdraw Affirmative Consent must communicate, through clear words or
actions, a decision to cease the sexual activity. Once Affirmative Consent is
withdrawn, the sexual activity must cease immediately.

Affirmative Consent will be considered within the context of the relationship at
issue. For example, when parties consent to BDSM3 or other forms of kink,
non-consent may be shown by the use of a safe word whereas actions and
words that may signal non-consent in non-kink situations, such as force or
violence, may be deemed signals of consent. Resistance, force, violence, or
even saying “no” may be part of the kink and thus consensual, so the
evaluation of communication in kink situations should be guided by
reasonableness, rather than strict adherence to policy that assumes non-kink
relationships as a default.

____________

3BDSM refers to bondage, discipline/dominance, submission/sadism, and masochism.

____________

In evaluating Affi



person (A) who is or has been in a social relationship of a romantic or intimate
nature with the Complainant; and (B) where the existence of such a relationship
shall be determined based on a consideration of the following factors (1) length of
relationship, (2) type of relationship, and (3) frequency of interaction between the
persons involved in the relationship.

____________

4The Title IX regulation at 34 C.F.R. § 106.30(a) defines Dating and Domestic Violence as defined in 34 U.S.C. 12291(a)
(8) and 34 U.S.C. 12291(a)(10).

____________

5. Domestic Violence:

Domestic Violence is defined as violence on the basis of sex committed by a
current or former spouse or intimate partner of the Complainant, by a person with
whom the Complainant shares a child in common, by a person who is cohabitating
with or who has cohabitated with the Complainant as a spouse or intimate partner,
or by a person similarly situated to a spouse of the Complainant under the
domestic or family violence laws of Virginia, or by any other person against an
adult or youth Complainant who is protected from that person’s acts under the
domestic or family violence laws of Virginia.

6. Stalking:

Stalking5 is conduct on the basis of sex defined as engaging in a course of conduct
directed at a specific person (e.g., the Complainant) that would cause a reasonable
person to (A) fear for their safety or the safety of others or (B) suffer substantial
emotional distress.

“Course of conduct” means two or more acts, including but not limited to acts in
which a person directly, indirectly, or through third partiAp瀀��a pa쀅倄ꀄ Cfrm���က
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The Sexual or Gender-Based Prohibited Conduct occurs in the context of a
University employment or education program or activity, including but not limited to



perceived offensiveness of a single verbal or written expression, standing alone, is
typically not sufficient to constitute a hostile environment.

3. Non-Consensual Sexual Contact and Non-Consensual Sexual Intercourse:


A. Non-Consensual Sexual Contact:

Non-Consensual Sexual Contact is:

i. Any intentional (not incidental or accidental),
ii. Sexual, touching,
iii. However slight,
iv. With any object or body part (as described below),
v. Performed by a person upon another such person, without Affirmative

Consent.

Non-Consensual Sexual Contact includes (a) intentional touching of the
breasts, buttocks, groin, or genitals, whether clothed or unclothed, or
intentionally touching another with any of these body parts; and (b) making
another touch you or themselves with or on any of these body parts.

B. Non-Consensual Sexual Intercourse:

Non-Consensual Sexual Intercourse is:

i. Any penetration,
ii. However, slight,
iii. With any object or body part (as described below),
iv. Performed by a person upon another person,
v. Without Affirmative Consent.

Non-Consensual Sexual Intercourse includes (a) vaginal penetration by a
penis, object, tongue, or finger; (b) anal penetration by a penis, object,
tongue, or finger; and (c) any contact, no matter how slight, between the
mouth of one person and the genitalia of another person.

For Non-Consensual Sexual Contact and Non-Consensual Sexual
Intercourse, consent is defined as “Affirmative Consent.” Affirmative
Consent is:

Informed (knowing)
Voluntary (freely given)
Active (not passive), meaning that, through the demonstration of clear
words or actions, a person has indicated permission to engage in
mutually agreed-upon sexual activity

Affirmative Consent cannot be obtained by Force. Force includes (a) the use
of physical violence, (b) threats, (c) intimidation, and/or (d) coercion.

a. Physical violence means that a person is exerting control over another
person through the use of physical force. Examples of physical violence
include hitting, punching, slapping, kicking, restraining, strangling, and
brandishing or using any weapon.

b. Threats are words or actions that would compel a reasonable person to
engage in unwanted sexual activity. Examples include threats to harm a
person physically, to reveal private information to harm a person’s
reputation, or to cause a person academic or economic harm.



c. Intimidation is an implied threat that menaces or causes reasonable
fear in another person. A person’s size, alone, does not constitute
intimidation; however, a person’s size may be used in a way that
constitutes intimidation (e.g., blocking access to an exit).

d. Coercion is the use of an unreasonable amount of pressure to gain

�
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Affirmative Consent may be withdrawn at any time. An individual who seeks
to withdraw Affirmative Consent must communicate, through clear words or
actions, a decision to cease the sexual activity. Once Affirmative Consent is
withdrawn, the sexual activity must cease immediately.

Affirmative Consent will be considered within the context of the relationship at
issue. For example, when parties consent to BDSM6 or other forms of kink,
non-consent may be shown by the use of a safe word whereas actions and
words that may signal non-consent in non-kink situations, such as force or
violence, may be deemed signals of consent. Resistance, force, violence, or
even saying “no” may be part of the kink and thus consensual, so the
evaluation of communication in kink situations should be guided by
reasonableness, rather than strict adherence to policy that assumes non-kink
relationships as a default.

In evaluating Affirmative Consent in cases of alleged incapacitation, the
University asks two questions: (1) Did the person initiating sexual activity
know that the other party was incapacitated? and if not, (2) Should a sober,
reasonable person in the same situation have known that the other party was
incapacitated? If the answer to either of these questions is “YES,” Affirmative
Consent was absent and the conduct is likely a violation of this policy.

Incapacitation is a state beyond drunkenness or intoxication. A person is not
necessarily incapacitated merely as a result of drinking or using drugs. The
impact of alcohol and other drugs varies from person to person.

One is not expected to be a medical expert in assessing incapacitation. One
must look for the common and obvious warning signs that show that a person
may be incapacitated or approaching incapacitation. Although every
individual may manifest signs of incapacitation differently, typical signs
include slurred or incomprehensible speech, unsteady gait, combativeness,
emotional volatility, vomiting, or incontinence. A person who is incapacitated
may not be able to understand some or all of the following questions: “Do you
know where you are?” “Do you know how you got here?” “Do you know what
is happening?” “Do you know whom you are with?”

One should be cautious before engaging in Sexual Contact or Sexual
Intercourse when either party has been drinking alcohol or using other drugs.
The introduction of alcohol or other drugs may create ambiguity for either
party as to whether Affirmative Consent has been sought or given. If one has
doubt about either party’s level of intoxication, the safe thing to do is to forego
all sexual activity.

Being impaired by alcohol or other drugs is no defense to any violation
of this policy.

____________

6BDSM refers to bondage, discipline/dominance, submission/sadism, and masochism.

____________

4. Sexual Exploitation:

Sexual Exploitation is taking non-consensual or abusive sexual advantage of
another for one’s own benefit or for the benefit of anyone other than the person
being exploited, when that conduct does not otherwise constitute Prohibited



Conduct under this Policy. Examples of Sexual Exploitation include, but are not
limited to:

Causing the incapacitation of another person (through alcohol, drugs, or any
other means) for the purpose of compromising that person’s ability to give
Affirmative Consent to sexual activity;
Allowing third parties to observe private sexual activity from a hidden location
(e.g., closet) or through electronic means (e.g., Skype or live-streaming of
images);
Engaging in voyeurism (e.g., watching private sexual activity without the
consent of the participants or viewing another person’s intimate parts
(including genitalia, groin, breasts or buttocks) in a place where that person
would have a reasonable expectation of privacy);
Recording or photographing private sexual activity and/or a person’s intimate
parts (including genitalia, groin, breasts or buttocks) without consent;
Disseminating or posting images of private sexual activity and/or a person’s
intimate parts (including genitalia, groin, breasts or buttocks) without consent;
Prostituting another person; or
Exposing another person to a sexually transmitted infection or virus without
the other’s knowledge.

5. Intimate Partner Violence:

Intimate Partner Violence includes any act of violence or threatened act of violence
that occurs between individuals who are involved or have been involved in a
sexual, dating, spousal, domestic, or other intimate relationship. Intimate Partner
Violence includes “dating violence” and “domestic violence,” as defined by VAWA.
Consistent with VAWA, the University will evaluate the existence of an intimate
relationship based upon the Complainant’s statement and taking into consideration
the length of the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship.

Physical violence means that a person is exerting control over another person
through the use of physical force. Examples of physical violence include hitting,
punching, slapping, kicking, restraining, strangling, and brandishing or using any
weapon. Physical Assault which is defined as threatening or causing physical harm
or engaging in other conduct that threatens or endangers the health or safety of
any person. Physical Assault will be addressed under this policy if it involves
Sexual or Gender-Based Harassment, Intimate Partner Violence, or is part of a
course of conduct under the Stalking definition.

As noted above, when parties consent to BDSM or other forms of kink, non-
consent may be shown by the use of a safe word. Resistance, force, violence, or
even saying “no” may be part of the kink and thus consensual, so the evaluation of
communication in kink situations should be guided by reasonableness, rather than
strict adherence to policy that assumes non-kink relationships as a default.

6. Stalking7:

Stalking occurs when a person engages in a course of conduct directed at a
specific person, on the basis of sex that is not covered under the Definition of Title
IX Stalking, under circumstances that would cause a reasonable person to fear
bodily injury or to experience substantial emotional distress.

Course of conduct means two or more acts, including but not limited to acts in
which a person directly, indirectly, or through third parties, by any action, method,
device, or means, follows, monitors, observes, surveils, threatens, or



communicates to or about another person, or interferes with another person’s
property. Substantial emotional distress means significant mental suffering or
anguish.

Stalking includes “cyber-stalking,” a particular form of stalking in which a person
uses electronic media, such as the internet, social networks, blogs, cell phones,
texts, or other similar devices or forms of contact.

____________

7This definition is consistent with VAWA.

____________

7. Retaliation:

Retaliation means any adverse action, or any action likely to deter a reasonable
person from engaging in future protected activity, taken against a person for
making a good faith report of Prohibited Conduct, participating in any proceeding
under this policy, and/or acting in good faith to oppose conduct that constitutes a
violation of this policy. Retaliation includes threatening, intimidating, harassing,
coercing or discriminating against an individual because the person made a report
or complaint, testified, assisted, participated in, or refused to participate in any
manner in an investigation, proceeding, and/or hearing. Retaliation may be present
even where there is a finding of “no responsibility” on the allegations of Prohibited
Conduct. Retaliation does not include good faith actions lawfully pursued in
response to a report of Prohibited Conduct or the exercise of rights protected under
the First Amendment.

8. Complicity:

Complicity is any act taken with the purpose of aiding, facilitating, promoting or
encouraging the commission of an act of Prohibited Conduct by another person.

C. VIOLATIONS OF NO CONTACT DIRECTIVES OR DIRECTIVES OF UNIVERSITY
OFFICIALS:

For the purposes of this policy, “directives of University officials” includes: 1) complying
with no contact directives issued by the Title IX Office; and 2) directives from University
officials regarding Prohibited Conduct.

A student’s failure to comply with the directives of University officials may result in a
charge under the University Judiciary Committee’s Standards of Conduct, specifically
Standard 12.8 If the Title IX Office is investigating other allegations of behavior from this
policy, the Standard 12 charge will be investigated along with the other allegations of
Prohibited Conduct.

An employee’s failure to comply with the directives of University officials pertaining to
these matters may be a violation of the applicable standards of conduct9 and may result
in disciplinary action up to and including termination.

____________

8“Failure to comply with directions of University officials acting under provisions 1-11 the Standards of Conduct. This shall include
failure to give identity in situations concerning alleged violations of sections 1-11.”

9See HRM-014: Standards of Conduct for University Staff Employees and Faculty Handbook Policy 3.2 and 4.1.

____________

V. ONLINE HARASSMENT AND MISCONDUCT:
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http://eocr.virginia.edu/appendixe
http://eocr.virginia.edu/appendixe


IX. ANNUAL REVIEW:

This policy is maintained by the University’s Office for Equal Opportunity and Civil Rights
(EOCR), an administrative unit within the University’s Division for Diversity, Equity, and
Inclusion. By October 31 of each year, the Title IX Coordinator, in accordance with Virginia law,
must certify to the State Council of Higher Education for Virginia that this policy has been
reviewed and updated, as appropriate. The University will evaluate, among other factors, any
changes in legal requirements, existing University resources, information regarding the
resolution of cases from the preceding year (including, but not limited to, time-frames for
completion and sanctions and remedies imposed), and feedback from community members. In
addition, the Title IX Coordinator has the discretion to periodically update this policy when
changes in law or policy mandate more immediate action.

X. Compliance with Policy:

Failure to comply with the requirements of this policy may result in disciplinary action up to and
including termination or expulsion in accordance with relevant University policies and may
constitute a crime under the laws of the jurisdiction in which the incident occurred as noted in
Section VI above.

Questions about this policy should be directed to the Office for Equal Opportunity and Civil
Rights.

Procedures:

APPLICABLE PROCEDURES UNDER THIS POLICY:

The specific procedures for reporting, investigating, and resolving Prohibited Conduct are based
upon the nature of the type of conduct (Title IX Prohibited Conduct or Sexual or Gender-Based
Prohibited Conduct) and the Respondent’s relationship to the University (Student, Employee, or
Third Party).

A Student or Employee determined by the University to have committed an act of Prohibited
Conduct is subject to disciplinary action, up to and including separation from the University through
expulsion or termination of employment. Third Parties who commit Prohibited Conduct may have
their relationships with the University terminated and/or their privileges of being on University
premises withdrawn.

The Grievance Process and Sexual Misconduct Procedures referenced below provide for prompt
and equitable response to reports of Prohibited Conduct. The procedures designate specific
timeframes for major stages of the process and provide for thorough and impartial investigations
that afford all parties notice and an opportunity to present witnesses and evidence and to view the
information that will be used in determining whether a policy violation has occurred. The University
applies the preponderance of the evidence standard when determining whether this policy has been
violated. Preponderance of the evidence means that it is more likely than not that a policy violation
occurred.

1. WHERE THE RESPONDENT IS A STUDENT:
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