Policy on Discrimination and Harassment

Responsible Official: University Counsel Responsible Office: Office of University
Compliance

Policy Purpose

The purpose of this policy is to provide East Tennessee State University (ETSU) with a mechanism for
discovering discrimination or harassment as early as possible and for effectively correcting problems by
providing for prompt and equitable resolution of discrimination and harassment reports.
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f.
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Disability
Veteran’s status

Genetic information

3. This policy and procedure applies to all discrimination or harassment reported to have
occurred on or after the effective date of this policy.

a.

If discrimination or harassment reportedly occurred prior to the effective date, the
report will be evaluated using definitions contained in ETSU policies in effect at the time
of the alleged discrimination. Procedures regarding the university’s response to the
report will be based on this policy and procedure.

If discrimination or harassment reportedly occurred in a time period spanning more
than one year, the report will be evaluated using definitions contained in ETSU policies
in effect at the time of the most recent alleged discrimination. Procedures regarding the
university’s response to the report will be based on this policy and procedure.

4. This policy and procedure takes precedence over other university, college, or departmental
policies and procedures concerning discrimination or harassment in the event of a conflict.
The one exception to this is that ETSU’s Policy against Sexual Misconduct applies to all sex-
based discrimination reports.

B. Constitutional Rights Protected

1. All persons or organizations subject to this policy are entitled to all the rights and privileges
guaranteed by the Constitution of the United States. The rights and requirements
established under this policy and procedure are consistent with any guaranteed due process
rights involved in an investigative proceeding.

2. In preventing or redressing prohibited discrimination or harassment, ETSU will formulate,
interpret, and apply its rules so as to protect academic freedom and free speechrights.

C. Retaliation

1. Retaliation is prohibited against any individual who files a report, participates in a
discrimination inquiry, investigation, hearing, or proceeding, or is regarded as filing a report
or participating in a discrimination inquiry, investigation, hearing, or proceeding.

a.

Individuals involved in investigations or disciplinary proceedings are encouraged to
exercise discretion in sharing information to safeguard the integrity of the process and
to avoid the appearance of retaliation.

While discretion regarding the process is important, reporting parties and responding



2.

Retaliation is also prohibited against any individual who advocates for others’ protected
class rights.

Retaliation is a violation of this policy regardless of whether the underlying allegation of a
violation of this policy is ultimately found to have merit. Reports of retaliation will be
treated separately from initial reports of alleged discriminatory conduct.

D. False Reports

1.

A person who makes a report of discrimination or harassment or who provides false
information to the university that is found to be intentionally false or made maliciously
without regard for truth may be subject to disciplinary action.

This provision does not apply to reports made in good faith, even if an investigation does
not find a policy violation.

E. ETSU Responsibilities

1

ETSU promotes equal opportunity in recruitment, selection, advancement, and terms and
privileges associated with employment and education for all persons without regard to race,
color, ethnicity, national origin, sex, sexual orientation, gender identity, gender expression,
religion, age, disability, veteran’s status, genetic information, or any other protectedclass.

ETSU affirmatively states it does not discriminate on the basis of race, color, ethnicity,
national origin, sex, sexual orientation, gender identity, gender expression, religion, age,
disability, veteran’s status, genetic information, or any other protected class in its education
programs and activities, and this policy extends to employment by the university.

a. The Compliance Officer oversees the creation and implementation of ETSU’s annual
affirmative action plan, which is designed to ensure equal employmentopportunity.

b. The Compliance Officer is responsible for the development and execution of educational
efforts regarding all types of discrimination and harassment, affirmative action, and
equal opportunity.

Once ETSU has notice of possible discrimination or harassment, ETSU will take immediate
and appropriate steps to investigate or otherwise determine what occurred and take
prompt and effective steps reasonably calculated to end any discrimination, eliminate any
hostile environment and its effects, and prevent discrimination from recurring.



a. Astudent’s personally identifiable information found in the student’s education records
will be shared only with university employees who need to know to assist with the
university’s response to discrimination.

b. Astudent’s personally identifiable information found in the student’s education records
will not be disclosed to third parties unaffiliated with the university unless:

i. The student gives



2008; The Tennessee Human Rights Act; the Family Educational Rights and Privacy Act; the
Tennessee Public Records Act; and all other applicable state and federal laws and regulations.

Definitions
Compliance Officer The university’s compliance officer is also the university’s Title IX
Coordinator and Title VI Coordinator.
Discrimination Treating a person less favorably because of their protected class or having a

policy or practice that has a



Report

Reporting party

Request for limited action

Responding party

Retaliation

Effective Date: 1/16/2020
Revision Date:

l. Reporting Options

A. Compliance Officer

Information provided to the Compliance Officer regarding an incident of
discrimination or harassment, whether provided by a reporting party, a
responding party, a witness, or third party.

A person(s) or student organization who may have been subject to
discrimination or harassment regardless of whether that person(s) or
student organization makes a report or seeks action under this policy.

A reporting party’s request to the university to limit the university’s
involvement in a report.

A person(s) or organization who is accused of committing discrimination or
harassment.

An adverse action taken because of a person’s participation in a protected
activity that would discourage a reasonable person from engaging in the
protected activity.

Policy History

Procedure(s)

1. The university’s Compliance Officer oversees compliance with all aspects of the university’s
policy against discrimination and harassment. The Compliance Officer reports to ETSU’s
Compliance Counsel and is housed in the Office of University Compliance.

2. Reports or complaints of discrimination or harassment may be filed with ETSU’sCompliance
Officer, Garrison Burton.

a. The Compliance Officer’s office is located in 201 Nell Dossett Hall on ETSU’s Main
Campus in Johnson City, Tennessee.

b. The phone number is 423-439-8545 and the email is compliance@etsu.edu.

3. Individuals may also report discrimination or harassment to ETSU’s Assistant Compliance

Officers:


mailto:compliance@etsu.edu

a. Jean Rushing — Assistant Compliance Officer/Deputy Title IX Coordinator/Deputy Title
VI Coordinator

b. Michelle Edwards — Assistant Compliance Officer/Deputy Title IX
Coordinator/Deputy Title VI Coordinator

Reports can be made using the online reporting form posted at:



a. Individuals are free to limit the details they share while they decide whether to report
an incident of discrimination or harassment to the university.

b. ETSU will take all reasonable steps to investigate and respond to a report consistent
with a request for confidentiality as long as doing so does not prevent the university
from responding effectively to discrimination and harassment and preventing
discrimination of other individuals.

3. Anonymous Reporting

a. IfETSU learns of discrimination or harassment through an anonymous report, different



2. The Compliance Officer has discretion to administratively close a report of discrimination or
harassment if after an initial assessment:

a.  The allegations as stated do not constitute a violation of this policy and procedure; or
b.  Arequest for limited action is granted.

c.  The Compliance Officer notifies the reporting party if the allegations as stated do not
constitute a violation of this policy and procedure and directs the individual to the
appropriate university office or department to resolve the report.

3. Request for Limited Action

a. When an incident of discrimination or harassment is reported to the Compliance Officer,
the reporting party has a right to:

i. Request the report or the reporting party’s contact with the Compliance Officer not
be disclosed to the responding party;

ii. Decline to personally identify the responding party;

iii. Decline to respond to communications from the Compliance Officer; and

iv. Request the university not investigate or stop an ongoing investigation that is not
substantially complete.

b. The Compliance Officer evaluates a request for limited action in the context of the
university’s responsibility to provide a safe and nondiscriminatory environment for all
individuals. The Compliance Officer considers these factors in the evaluation:



ii. The university will honor a request by the reporting party that the university inform
the responding party the reporting party asked the university not to investigate or
seek discipline.

4. Because the university is under a continuing obligation to address the issues of
discrimination and harassment campus-wide, reports of discrimination may prompt the
university to consider broader remedial action, such as increased monitoring, increased
education and prevention efforts, additional climate surveys, and revisiting policies and
practices.

C. Informal Resolution

1. Any party may request the university facilitate an informal resolution to a discrimination or
harassment report at any time after the university’s initial assessment of a report. The
Compliance Officer, at their discretion, may suggest an informal resolution to the parties at
any time after the university’s initial assessment of a report, too.

a. Upon arequest for informal resolution, the Compliance Officer determines whether
informal resolution is appropriate based on the facts and circumstances of the case. The
Compliance Officer



1. The goal of a formal investigation is to reach a determination as to whether a responding
party has violated one or more university policies prohibiting discrimination and unlawful
harassment and if so, remedy the effects of a violation.

a. The Compliance Officer determines the nature and scope of investigations on a case-by-
case basis. The Compliance Officer may include possible violations of other university
policies that contributed to, arose from, or are otherwise related to alleged violations of
this policy and procedure in the scope of an investigation.

b. The Compliance Officer designates investigator(s) to investigate and give written
notice to the reporting party and responding party of the investigation, providing
sufficient details to allow the parties to prepare for initial interviews.

c. Aresponding party may respond in writing to the notice of investigation within five
business days following the date of receipt of the notice of investigation.

2. Parties to an investigation can expect a prompt, thorough, and equitable investigation of
reports, including the opportunity for parties to ask questions, present witnesses, and
provide information regarding the allegations.

a. Students are not required to participate in an investigation.

i. If astudent chooses not to participate in an investigation, the university’s ability to
respond fully or discipline individuals may be limited.

ii. Failure to respond or participate in an investigation will not prevent the completion
of the investigation. The investigator(s) will make determinations based on the
totality of the evidence available.

b. Employees are required to participate in an investigation. Failure or refusal to cooperate



vii. Intervening holidays, university breaks, or other closures;
viii.



the advisor role, the advisor will be asked to leave. The Compliance Officer
determines whether the advisor may return or should be replaced by a different
advisor.

7. Prior to making a final determination, the investigator(s) prepare a preliminary report

9.

containing the statements of the parties and witnesses and relevant evidence.

a. The reporting party and the responding party receive a copy of the preliminary report
simultaneously. The reporting party and the responding party are given equal access to
evidence to the extent possible based on the circumstances of the investigation.

b. The reporting party and the responding party may submit written comments on the
preliminary report within ten business days after receipt of the preliminaryreport.

i.  Any comments must be submitted to the investigator(s) via email, mail, or
hand delivery by 5:00pm eastern standard time on the date comments are
due.

i.  Comments may not exceed 10 double-spaced pages on 8.5x11 paper with one-inch
margins and 12-point font.

c. The investigator(s) consider any comments received from the parties and conduct
any further investigation necessary or appropriate.

Following an investigation, the investigator(s) prepare a final report that includes
findings and recommendations as to whether a responding party should be found in
violation of university policy.

a. The final report includes:

I.  Asummary of the allegations;
ii.  Asummary of the response;
iii.  Asummary of the investigative steps taken to verify the allegations and response;
iv.  Adetermination of whether the evidence supports a finding that a violation of
university policy occurred;
v.  The facts and evidence on which such determination is based; and
vi.  Any recommendations regarding disposition.

b. The reporting party and the responding party receive simultaneous notice of the
investigator(s)’ final report.

c. Appropriate ETSU administrator(s) receive the final report and the parties’ comments to
the preliminary report, and are responsible for imposing disciplinary sanctions, if
appropriate.

The university’s actions to correct and prevent the recurrence of any policy violations may
include taking disciplinary action, up to and including termination or expulsion from the
university. ETSU policies and procedures applicable to disciplinary processes include due
process protections and may be found here:



a. Student disciplinary policies:

i.  ETSU Undergraduate Catalog
ii.  ETSU Graduate Catalog
iii.  Conduct Process Flowchart
iv.  Pre-Hearing Information
v.  Post-Hearing and Appeals Information

b. Faculty:
i.  Faculty Progressive Discipline Guidelines
ii.  Tenure

c. Staff:

i Progressive Disciplinary Procedures

d. Reporting parties and responding parties are afforded similar and timely access to any



