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Defendants. JURY TRIAL DEMANDED

INTRODUCTION

1. This is a civil rights action pursuant to 42 U.S.C. 81983, the Vermont









22. Defendant Riggen believedthat Mr. Bombard displayed his “middle
finger” toward Defendant Riggen.

23. Defendant Riggen recognized the alleged gesture as an insulting gesture.

24. Defendant Riggen turned his cruiser around and merged into traffic
directly behind Mr. Bombard'’s car.

25. Defendant Riggen’sdashboard cameraand body-worn microphone
captured the video and audio of the stop.

26.  Once behind Mr. Bombard’s vehicle, Defendant Riggen followed Mr.
Bombard through the intersection at North Main Street and Lower Newton Road.

27. Defendant Riggen then turned on his siren to commence a traffic stop.

28.  Mr. Bombard pulled his vehicle to the side of the road immediately.

29.  After both vehicles stopped, Defendant Riggen exited his vehicle and
walked to Mr. Bombard s driver-side window.

30. Defendant Riggen confronted Mr. Bombard in an angry manner.

31. Mr. Bombard expressed confusion.

32. Defendant Riggen continued to express anger towards Mr.Bombard.

33. Defendant Riggenthen told Mr. Bombard that “it looked like you flipped



37.  After several minutes of detaining Mr. Bombard through repeated
guestions and justifications, Defendant Riggen told Mr. Bombard that , “Once | realized
that you weren't flipping me off, you're free to go.”

38. Toward the end of the detention, Mr. Bombard told Defendant Riggen that
he would file a complaint against him.

39. Mr. Bombard also questioned the legality of the vehicle stop and
detention.

40. Defendant Riggen then abruptly ended the interaction and walked to his
cruiser.

B. The Second Stop and A rrest

41. Mr. Bombard was upsetto be stoppedand questioned by a state police
trooper without a valid purpose.

42. AsMr. Bombard pulled away, he cursed,saying something to the effect of
“asshole” and “fuck you,” and showed his middle finger.

43. Defendant Riggen witnessed these expressions from his cruiser.

44. Defendant Riggen followed Mr. Bombard, and after Mr. Bombard signaled
to turn onto Brainerd Street, Defendant Riggen subjectedMr. Bombard to a second
stop.

45.  As shown in the cruiser camera video,Defendant Riggen ordered Mr.
Bombard to exit his car and informed Mr. Bombard that he was under arrest for
disorderly conduct.

46. Mr. Bombard was again confused as to how his expressiongsould amount

to a crime.



47.  Defendant Riggen told Mr. Bombard that his “profane behavior in public”
was disorderly conduct.

48. Defendant Riggen repeated that Mr. Bombard’s expressions were‘profane
behavior in public,” which constituted disorderly conduct.

49. Defendant Riggen told Mr. Bombard that “yelling ‘asshole’ in front of
dozens of people isdisorderly conduct 101"

50. Mr. Bombard exited his vehicle and Defendant Riggen ordered Mr.
Bombard to walk toward the police cruiser.

51. Mr. Bombard placed his hands on the cruiser, and Defendant Riggen
patted him down and placed handcuffs onhis wrists.

52.  Mr. Bombard continued to question the legality of his arrest and how
expressions of protest against a police action could constitute a crime.

53. Defendant Riggen repeated that using profanity in public constituted
disorderly conduct.

54.  Throughout the second sop which culminated in Mr. Bombard’s arrest,
Defendant Riggen displayedanger towards Mr. Bombard as a result of Mr. Bombard'’s
alleged and actual expressionsof free speech.

55.  After Defendant Riggen further harangued Mr. Bombard for his alleged
and actual expressions, he placed Mr. Bbmbard in the back of his police cruiser.

56. Mr. Bombard asked what would happen to his car.

57. Defendant Riggen noted the “no parking” street sign in front of Mr.
Bombard'’s car.

58. Defendant Riggen then told Mr. Bombard that his car would be towed

because it was illegally parked



59. Defendant Riggen denied Mr. Bombard’s request to drive his car to the
barracks.
60. Defendant Riggen acted unreasonably when he ordered Mr.Bombard’s

vehicle towed from a local residential street






78. On December 17, 2018, the Court granted Mr. Bombard’s V.R.Cr.P. 12(d)
motion to dismiss the § 1026(a)(5) charge for lack of aprima facie case becausé[o] ne
cannot be convicted of obstructing traffic by simply conveying offensive messages or

ideas” and “the DVD video of the incident does not show any time when the Defendant






91. Giving the “middle finger” to protest a police officer’'s actions constitute s
expression that is protected by the First Amendment of the U.S. Constitution and Article
Thirteen of the Vermont Constitution.

92. Indirect response to perceiving Mr. Bombard to have exercised his
constitutional rights protected by the First Amendment to the U.S. Constitution and

Article Thirteen of the Vermont Constitution
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97. Protesting the actions of a police officer by expressing displeasureand
frustration through words and gestures constitutes speech that is protected by Article
Thirteen of the Vermont Constitution .

98. In direct response toobserving Mr. Bombard exercise his constitutional
right s protected by Article Thirteen of the Vermont Constitution , Defendant Riggen
arrested Mr. Bombard.

99. Defendant Riggen repeatedly told Mr. Bombard that the reasons for Mr.

Bombard’s arrest were his use of curse words and the middle finger
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105.
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111. Giving the “middle finger” and using curse words to protest a police
officer’s actions constitute expression that is protected by the First Amendment to the
U.S. Constitution and Article Thirteen of the Vermont Constitution.

112. Defendant Riggen’s initial stop, second stop, and subsequent arrest of Mr.
Bombard, and his seizure of Mr. Bombard'’s vehicle, among other actions, have chilled
and continue to chill Mr. Bombard’s exercise of his rights to protest the actions of police
and express his complaints to similar government officials.

113. The resulting and ongoing chill of Mr. Bombard’s speech has caused and

continues to cause him to suffer damages.

REQUEST FOR RELIEF
Mr. Bombard requests that this Court issue the following relief:
1. A declaration that Defendant Riggen's actions were illegal,
2. Compensatory damages;
3. The costs and expenses of this action, including reasonable attorneys’
fees pursuant to 42 U.SC. §1988(b); and

4. Any further relief that the Court determines to be just and equitable.

JURY DEMAND

Plaintiff Gregory Bombard demands a jury trial on all counts so triable.

/s/ James Diaz
James M. Diaz
ACLU Foundation of Vermont
POBox 277
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Montpelier, VT 05601
(802) 223-6304
jdiaz@acluvt.org

Lia Ernst
ACLU Foundation of Vermont
PO Box 277
Montpelier, VT 0560 1
(802) 223-6304
lernst@acluvt.org

Gary Sarachan(pro hac vice

forthcoming )
Capes Sokol, Goodman & Sarachan, P.C
C/O ACLU Foundation of Vermont
PO Box 277
Montpelier, VT 0560 1
(802) 223-6304
sarachan@capessokol.com
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Counsel for Gregory Bombard

Dated: February 3, 2021
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