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over this critical step. Unless Freed  was “possessed of state authority” 
to post city updates and register citizen concerns, Griffin , 378 U. S., at 
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NOTICE: This opinion is subject to formal revision before publication in the 
United States Reports. Readers are requested to notify the Reporter of 
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“accoun[t] belong[s] to an office, rather than an individual 
officeholder.”  37 F. 4th, at 1203–1204. These situations, 
the Sixth Circuit explained, make an official’s social-media
activity “ ‘fairly attributable’ ” to the State.  Id., at 1204 
(quoting Lugar v. Edmondson Oil Co., 457 U. S. 922, 937 
(1982)). And it concluded that Freed’s activity was not. 

The Sixth Circuit’s approach to state action in the social-
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Corp. v. Halleck, 587 U. S. 802, 808 (2019) (“[T]he Free 
Speech Clause prohibits only governmental abridgment of
speech,” not “private abridgment of speech”).  In short, the 
state-action requirement is both well established and rein-
forced by multiple sources.1 

In the run-of-the-mill case, state action is easy to spot. 
Courts do not ordinarily pause to consider whether §1983
applies to the actions of police officers, public schools, or 
prison officials.  See, e.g., Graham v. Connor, 490 U. S. 386, 
388 (1989) (police officers); Tinker v. Des Moines Independ-
ent Community School Dist., 393 U. S. 503, 504–505 (1969)
(public schools); Estelle v. 
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with variations of the question posed in Griffin: whether a 
nominally private person has engaged in state action for 
purposes of §1983. See, e.g., Marsh v. Alabama, 326 U. S. 
501, 502–503 (1946) (company town); Adickes v. S. H. Kress 
& Co., 398 U. S. 144, 146–147 (1970) (restaurant); Flagg 
Bros., Inc. v. Brooks, 436 U. S. 149, 151–152 (1978) (ware-
house company).  Today’s case, by contrast, requires us to 
analyze whether a state official engaged in state action or
functioned as a private citizen. This Court has had little 
occasion to consider how the state-action requirement ap-
plies in this circumstance. 

The question is difficult, especially in a case involving a 
state or local official who routinely interacts with the pub-
lic. Such officials may look like they are always on the 
clock, making it tempting to characterize every encounter
as part of the job.  But the state-action doctrine avoids such 
broad-brush assumptions—for good reason.  While public
officials can act on behalf of the State, they are also private 
citizens with their own constitutional rights.  By excluding
from liability “acts of officers in the ambit of their personal
pursuits,” Screws v. United States, 325 U. S. 91, 111 (1945) 
(plurality opinion), the state-action requirement “protects a 
robust sphere of individual liberty” for those who serve as 
public officials or employees, Halleck, 587 U. S., at 808. 

The dispute between Lindke and Freed illustrates this
dynamic. Freed did not relinquish his First Amendment 
rights when he became city manager.  On the contrary, “the
First Amendment protects a public employee’s right, in cer-
tain circumstances, to speak as a citizen addressing mat-
ters of public concern.” Garcetti v. Ceballos, 547 U. S. 410, 
417 (2006).  This right includes the ability to speak about 
“information related to or learned through public employ-
ment,” so long as the speech is not “itself ordinarily within
the scope of [the] employee’s duties.” Lane v. Franks, 573 
U. S. 228, 236, 240 (2014).  Where the right exists, “editorial
control over speech and speakers on [the public employee’s] 
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properties or platforms” is part and parcel of it. Halleck, 
587 U. S., at 816.  Thus, if Freed acted in his private capac-
ity when he blocked Lindke and deleted his comments, he 
did not violate Lindke’s First Amendment rights—instead,
he exercised his own. 

So Lindke cannot hang his hat on Freed’s status as a 
state employee. The distinction between private conduct 
and state action turns on substance, not labels: Private par-
ties can act with the authority of the State, and state offi-
cials have private lives and their own constitutional rights.
Categorizing conduct, therefore, can require a close look. 

III 
A close look is definitely necessary in the context of a pub-

lic official using social media. There are approximately 
20 million state and local government employees across the 
Nation, with an extraordinarily wide range of job descrip-
tions—from Governors, mayors, and police chiefs to teach-
ers, healthcare professionals, and transportation workers.
Many use social media for personal communication, official 
communication, or both—and the line between the two is 
often blurred. Moreover, social media involves a variety of
different and rapidly changing platforms, each with distinct
features for speaking, viewing, and removing speech.  The 
Court has frequently emphasized that the state-action doc-
trine demands a fact-intensive inquiry.  See, e.g., Reitman 
v. Mulkey, 387 U. S. 369, 378 (1967); Gilmore v. Montgom-
ery, 417 U. S. 556, 574 (1974).  We repeat that caution here. 

That said, our precedent articulates principles that gov-
ern cases analogous to this one. For the reasons we explain
below, a public official’s social-media activity constitutes 
state action under §1983 only if the official (1) possessed ac-
tual authority to speak on the State’s behalf, and (2) pur-
ported to exercise that authority when he spoke on social 
media. The appearance and function of the social-media ac-
tivity are relevant at the second step, but they cannot make 
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up for a lack of state authority at the first. 

A 
The first prong of this test is grounded in the bedrock re-

quirement that “the conduct allegedly causing the depriva-
tion of a federal right be fairly attributable to the State.” 
Lugar, 457 U. S., at 937 (emphasis added). An act is not 
attributable to a State unless it is traceable to the State’s 
power or authority. Private action—no matter how “offi-
cial” it looks—lacks the necessary lineage. 

This rule runs through our cases.  Griffin stresses that 
the security guard was “possessed of state authority” and
“purport[ed] to act under that authority.”  378 U. S., at 135. 
West v. Atkins states that the “traditional definition” of 
state action “requires that the defendant . . . have exercised 
power ‘possessed by virtue of state law and made possible 
only because the wrongdoer is clothed with the authority of 
state law.’ ”  487 U. S. 42, 49 (1988) (quoting United States 
v. Classic, 313 U. S. 299, 326 (1941)).  Lugar emphasizes
that state action exists only when “the claimed deprivation 
has resulted from the exercise of a right or privilege having 
its source in state authority.”  457 U. S., at 939; see also, 
e.g., Edmonson v. Leesville Concrete Co., 500 U. S. 614, 620 
(1991) (describing state action as the “exercise of a right or
privilege having its source in state authority”); Screws, 325 
U. S., at 111 (plurality opinion) (police-officer defendants 
“were authorized to make an arrest and to take such steps 
as were necessary to make the arrest effective”).  By con-
trast, when the challenged conduct “entail[s] functions and 
obligations in no way dependent on state authority,” state
action does not exist.  Polk County v. Dodson, 454 U. S. 312, 
318–319 (1981) (no state action because criminal defense “is 
essentially a private function . . . for which state office and 
authority are not needed”); see also Jackson v. Metropolitan 
Edison Co., 419 U. S. 345, 358–359 (1974). 

Lindke’s focus on appearance skips over this crucial step. 
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He insists that Freed’s social-media activity constitutes 
state action because Freed’s Facebook page looks and func-
tions like an outlet for city updates and citizen concerns.
But Freed’s conduct is not attributable to the State unless 
he was “possessed of state authority” to post city updates
and register citizen concerns.  Griffin, 378 U. S., at 135.  If 
the State did not entrust Freed with these responsibilities, 
it cannot “fairly be blamed” for the way he discharged them. 
Lugar, 457 U. S., at 936.  Lindke imagines that Freed can
conjure the power of the State through his own efforts.  Yet 
the presence of state authority must be real, not a mirage. 

Importantly, Lindke must show more than that Freed 
had some authority to communicate with residents on be-
half of Port Huron.  The alleged censorship must be con-
nected to speech on a matter within Freed’s bailiwick.  For 
example, imagine that Freed posted a list of local restau-
rants with health-code violations and deleted snarky com-
ments made by other users. If public health is not within 
the portfolio of the city manager, then neither the post
nor the deletions would be traceable to Freed’s state 
authority—because he had none.  For state action to exist, 
the State must be “responsible for the specific conduct of 
which the plaintiff complains.”  Blum v. Yaretsky, 457 U. S. 
991, 1004 (1982) (emphasis deleted). There must be a tie 
between the official’s authority and “the gravamen of the 
plaintiff ’s complaint.”  Id., at 1003. 

To be clear, the “[m]isuse of power, possessed by virtue of 
state law,” constitutes state action.  Id
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378 U. S., at 135; see also Home Telephone & Telegraph Co. 
v. Los Angeles, 227 U. S. 278, 287–288 (1913) (the Four-
teenth Amendment encompasses “abuse by a state officer 
. . . of the powers possessed”). Every §1983 suit alleges a
misuse of power, because no state actor has the authority 
to deprive someone of a federal right.  To misuse power,
however, one must possess it in the first place.

Where does the power come from? Section 1983 lists the 
potential sources: “statute, ordinance, regulation, custom, 
or usage.” Statutes, ordinances, and regulations refer to
written law through which a State can authorize an official 
to speak on its behalf.  “Custom” and “usage” encompass
“persistent practices of state officials” that are “so perma-
nent and well settled” that they carry “the force of law.” 
Adickes, 398 U. S., at 167–168.  So a city manager like
Freed would be authorized to speak for the city if written 
law like an ordinance empowered him to make official an-
nouncements.  He would also have that authority even in
the absence of written law if, for instance, prior city man-
agers have purported to speak on its behalf and have been
recognized to have that authority for so long that the man-
ager’s power to do so has become “permanent and well set-
tled.” Id., at 168.  And if an official has authority to speak 
for the State, he may have the authority to do so on social 
media even if the law does not make that explicit. 

Determining the scope of an official’s power requires care-
ful attention to the relevant statute, ordinance, regulation, 
custom, or usage.  In some cases, a grant of authority over 
particular subject matter may reasonably encompass au-
thority to speak about it officially.  For example, state law 
might grant a high-ranking official like the director of the
state department of transportation broad responsibility for
the state highway system that, in context, includes author-
ity to make official announcements on that subject.  At the 
same time, courts must not rely on “ ‘excessively broad job
descriptions’ ” to conclude that a government employee is 
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authorized to speak for the State. Kennedy v. Bremerton 
School Dist., 597 U. S. 507, 529 (2022) (quoting Garcetti, 
547 U. S., at 424).  The inquiry is not whether making offi-
cial announcements could fit within the job description; it
is whether making official announcements is actually part
of the job that the State entrusted the official to do.

In sum, a defendant like Freed must have actual author-
ity rooted in written law or longstanding custom to speak 



   
 

 

  

 
 

 
  

 

 
 

  
 



 
  

 

   



   
 

 

 

 

 
 

 
 

 

  

 

 

 

   
 


