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November 9, 2009 

 

Dr. Raj K. Chopra 

President 

Southwestern College 

900 Otay Lakes Road 

Chula Vista, CA 91910 

 

 Re: Southwestern College Actions and Policies Infringing Free Speech 
 

Dear President Chopra: 

 

 I am writing to express serious concerns that Sout
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include reasonable provisions for the time, place, and manner of conducting such 

activities. 

 

Such rules and regulations shall not prohibit the right of students to exercise free 

expression including, but not limited to, the use of bulletin boards, the distribution 

of printed materials or petitions, and the wearing of buttons, badges, or other 

insignia, except that expression which is obscene, libelous or slanderous 

according to current legal standards, or which so incites students as to create a 

clear and present danger of the commission of unlawful acts on community 

college premises, or the violation of lawful community college regulations, or the 

substantial disruption of the orderly operation of the community college, shall be 

prohibited. 

 

Of course, section 76120 cannot be construed to prohibit speech protected by the First 

Amendment.  See Khademi v. South Orange County Community College Dist., 194 F. 

Supp. 2d 1011, 1021 (C.D. Cal. 2002). 

 

Moreover, section 76120 must also be construed consistently with Article I, 

section 2 of the California Constitution, which provides even greater protections for 

speech than the First Amendment.  San Leandro Teachers Ass'n v. Governing Bd. of San 

Leandro Unified School Dist., 46 Cal.4th 822, 842 (2009). 

 

Under Article I, section 2, the college may restrict speech or assembly only if “the 

manner of expression is basically incompatible with the normal activity of a particular 

place at a particular time.”  U.C. Nuclear Weapons Labs Conversion Project v. Lawrence 

Livermore Laboratory, 154 Cal.App.3d 1157, 1168 (1984).  This standard is objective 

and does not allow the college to prohibit speech by the simple fiat of declaring the 

campus a “non-public forum.” 

 

Policy No. 5550 is therefore unlawful to the extent it designates virtually the 

entire campus as a non-public forum.  A peaceful assembly is not basically incompatible 

with the normal activities of the campus.  While the college might properly prohibit 

actual interference with classroom instruction, obstruction of free passage, or seriously 

disruptive behavior, it cannot categorically prohibit peaceful speech and assembly on 

virtually all of the campus.
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speech area” limited to a single patio, is a “non-public forum,” especially for faculty, 

students, and staff.   

 

Moreover, Education Code § 82537 declares, “There is a civic center at each and 

every community college within the state where the citizens … may meet and discuss, 
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I look forward to your response as soon as possible.  This letter may not address 

every free speech issue presented by the college’s actions or policies.  If there are 

additional facts or circumstances I should know, or if you have any questions, please feel 

free to contact me. 

 

Sincerely, 

 
David Blair-Loy 

Legal Director 

 

cc: 

Nicholas C.A. Alioto, Acting Superintendent/President, Southwestern College 

Jack Scott, Chancellor, California Community Colleges 

Kay L. Albiani, President, Board of Governors, California Community Colleges 

Nick Aguilar, Southwestern Community College District Governing Board 

Jorge Dominguez, Southwestern Community College District Governing Board 7 

Jeanne Roesch, Southwestern Community College District Governing Board 

Yolanda Salcido, Southwestern Community College District Governing Board 

Terri Valladolid, Southwestern Community College District Governing Board 

Chris DeBauche, Student Trustee, Southwestern Community College District Governing 

Board 

Andrew J. MacNeill, Acting President, Southwestern College Education Association, 

Southwestern College 

Valerie Goodwin-Colbert, President, Academic Senate, Southwestern College 

Patricia Flores-Charter, President-Elect, Academic Senate, Southwestern College 

Richard Fielding, Vice President, Academic Senate, Southwestern College 

Virginia Martinez, Secretary, Academic Senate, Southwestern College 

Michael Kerns, Vice President for Human Resources, Southwestern College 

Jackie Osborne, Director of Human Resources, Southwestern College 

Mark Meadows, Vice President for Academic Affairs, Southwestern College 

Anjelica Suarez, Vice President for Student Affairs, Southwestern College 

Gilbert Songalia, Executive Vice President, Associated Students Organization, 

Southwestern College 

Valentine Ah Fook, Secretary, Associated Students Organization, Southwestern College 

Brent Chartier, Chief of Police, Southwestern College 


