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The First Amendment permits a state (and, by extension, a state agency such as UI) to 
prohibit only “true threats,” which the United States Supreme Court has held are “those 
statements where the speaker means to communicate a serious expression of an intent to 
commit an act of unlawful violence to a particular individual or group of individuals.” 
Virginia v. Black, 538 U.S. 343, 359 (2003). The threat must actually be intended to place 
the victim in fear of bodily harm or death, rather than simply being “political hyperbole.” 
For example, the Supreme Court held that a statement by an opponent of the draft that 
“[i]f they ever make me carry a rifle the first man I want to get in my sights is L.B.J.” 
was not a true threat on the President’s life, but rather was a constitutionally protected yet 
“very crude offensive method of stating a political opposition to the President.” Watts v. 
United States, 394 U.S. 705, 707 (1969). 
 
Similarly, it is clear that the students who posted on Facebook.com were merely using 
vivid language to complain about those who 


